



■ i'^co t rvrw . W \\ ! 

HEADQUARTERS EIGHTH* AttffT . ; - , i 

. United-States Army l.x. ? ! i ' 

Offieo of the Staff Judge Advocate 

i . 

Yokohama, Japan 
14 October 1947 

TO'ITED STATES' OP AMERICA VS HASAKORI TAKAHASHI 
UFITED STATES OF'AMERICA VS SHOSHA3UHO FUJITA 
TOUTED STATES OF AMERICA VS KiYOSHI YUI 
UKITSD STATES OF AMERICA VS HIJCARI SUZUKI 
UlTITED STATES OF AMERICA VS SABURO KIZUKO^HI 
EDITED STATES OF AMERICA VS SADAEARU KOBAIfASEI 
TOUTED STATES OF AMERICA VS CHUTA SASAZAtJA 
UFITED STATES OF AMERICA VS YOSKIO ITISHUtAKA 

Review of the Staff Judge Advocate 

4. The attachoa rocord of trial, "by common-trial of Hasanori Takahashi, 
Shoshaburo .Fujita,. Eiyoslii Yui, Hikari Suzuki, Sahuro Mizukoshi,' Sadahai-u 
\ Kobayashi, Cnuta Sasa.zawa, and Yoshio Dishikawaat Yokohama, Japan from 27 
January 1947 to J February 1947, by a Military Commission appointed by paragraph 
2,- Special Orders J»o. 1% Headquarters, Eighth Army, United,* States Army, dated* 
IS January 1947, haying been referred to the Staff Judge Advocate, I this review 
thereof is submitted to the Commanding General, ’ * 

1 Personal Data. Concerning Accused 



.ITAKEs.Hasanori Takahashi. 

AGE! Hot shown 
EffSlDEDGS:' Hot shown 
MARIT/i STATUS: Hot shown 
RELATIVES'; Dot shown 
EiXiCATlblT; ’ Hot shown 
VOCATION: Hot shown 
HIAiSMY OAHffiSRs - Sot shown 
CuEtiHECT HECOiitffiDDED 3Y COMKISSI.OD: 


DATE OF C01*FI!TEKE! , T: 12 February 1°46 
DATE OF AERAIGEKEFT: 27 January 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD. OF TRIAL: 27 January 1947 to 
3 February 1Q47 
DATE OF SEKTEiTCE: 3 February 1947 
SEITTEFCE: OHL for.five (H) years. 


■,r 


ihiffl: Shoshtburo Fujita 
AGS;, Ho t shown ~ 

HESIDSIiCA: Dot. shown 
MARITAu STATUS: I'ot shown 
RELATIVES: Hot shown 
EDUCATlpF: Hot shown 
VOCATION: Hot shown 
MILITARY CAREER: Hot shown 
CuEiGiTCY BBCOlOiffilDBD BY COMHISSIOP: Ho 


DATS OF OOKFIKEIEST: 14 February 1946 
DATE OF ARRAIGFMEFT: 27 January 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 27 January 1947 to 
3 February 1947 

DATE OF SEHTSSTCE: 3 February 194 t ' 
SEHTSFCE: CHL.for ten (10) yesrB, ■ 


FAKE: Kiyo.shi Yui 
AGE: Hot shown 

RESIDEFCE: Hot shown ' - - 

KARITAjj STATUS i Hot shown ^ 

eMlATIVES: Hot shown 

sbUOATJOH: Hot shown 

VOCATION: Hot shown 

LIMITARY 3AESSR: .Fot shown 

CLSKE; 'CY r R3COfiI3IT3ED BY COiS'ISSIOU: Ho 


DATE OF CODFIFEKEPT: 12 February 1046 
DATE OF ARRAIGHKEDT: 27 January 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL:' '27 January 1047 to 
, 3 February 1947 
DATS OF SEFTEHCE: 3 February 1947 
SEHTSFCE:- ■ OHL for thirty (30) years. 


FAKE:. Hikari Suzuki 
AGE.:* Hot shown 
' RESIDENCE: Fot shov;n 
. MARITAu STATUS: Fot shown 
BSiiATIVES: Fot shown 
EDUCATION: Fot shown 


DATE OF CX)HF-nd>!3FT:’ 12 February 1946' 
DATE - OF. AHRAIGFMEFT27 January 1947 
PLACE OF TRIAL: ' Yokohama/ Japan. 
PERIOD OF TRIAL:. 27 January 1947 to. 


DATE OF SErTE 


3 February 1$47 
7 February 19^7 . 
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ITjUffi:-'; iSetaEO. JUi’.y.’.cochi 
jlGE Ho t shown 

RESIDENCE: Ho t, shown - * 

KAR^TAu 'Harried .. ' 

RELATIVES: ' Wife and child 
aX’OATIOr:'-Hi(it;'-ehovm 
VOCATION: .’To.t/.j{hown 
MILITARY -CAREER} Captain in the 
Japanese Array' ■ 

CLE1GHCY RSCOlttGUIED BY COMMISSION: 


.-BWE' OF' CQKPIBStelfs -.'---2 December 194n 
DAIS OP ARRAIGF115HT:- '27 January 1947 
PLACE OF TRIAL: . Yokohama,. Japan 
PERIOD OF TRIAL: 27 January 1947 
3 February 1947 
SATE OF S3HENCE: 3. February. 1947 
SENTENCE: CHL for thirty ( 30 ) years 


KA1E: . Saddharu Kobayaahi 
.AOS': pot shown 
RSSIDEPCE: Hot-, shovm _ 

MARITAL-STATUS; 1 Hot'shown 
BSuATFVSiS: •• Hot aJjdvm 
EDUCATION: -. Hot ■ shown ' 

■VOCATION:-. Fo* shovm • 

MIlI-TARY.CAREER;:, Sergeant in the 
.. Japanese .Amy 

;.ClEMSUCY,- 'EfiCOifiQjHpSP BY COMMISSION:: No 


•DATE. OF SOHFIKSlffiTT: 29 Deoeraber UR . 
DATS 0? ARRAIGNMENT: 27'• January-1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 27 January 1947 . 

3 February 1947 
DATE OF SEiTTENCEi. 3 'February 1947 
SEi’SpSiCE:,'. CHL for .thirty (30) years. 


; ITAiffi:r Chuta Sasazawa 
ASK: i’Ot shown 
RESiHSl’OE: Hot- shown • 
iu'iBIT/ki, STaOSJS: . Not shown ■■■ 
RELATIVES: Six children 
..EDUpAilOir).' Ho*, shown 
VOCATION:.: Hot; shown 
KIuIT.® CAREER: Captain In the 
' -.Japanese Army. 

CLEHEFOY RECOlSEiTED BY COMMISSION:. Ho. 


DATE OF commons ' }S January 1946 
DATS' OF AKRAIGNISSHT:•' 37 January 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 27 January 1947 to 
’. 3 February'I 947 ' 

DATE-OF SENTENCE i 3 February 1947 
S3NTEH.CE: Death. . ' . 


1TA5S: Yoshio Hishikawa 
ASE: Hot shown . 

RESliEECE:: : Hpt shown 
MARITAu -STATUS: Hot :shovm 
'RELATIVES:- Hot. shown' 

EDUCATION: Hot shown . 

VOCATION:' -Hot shown ■ ' ' . 

HILITARY CAREER: Hot shown . , 
CLEMENCY BBH»HHKHBD-BY. COMMISSION 


DAPS'OF DONFIHEHEHT: 2J December 194R 
DATE OF ARRAIGNMENT: .27-January 1947 
PLACE OF TRIAL: Yokohama, Japan - 
PERIOD OF TRIAL:-- 27'January 1?47 to 
■ 3 February 1947 

DATE OF SENTENCE: 3 February 1947 
SEHTEIUST CHL for fifteen (15) years. 


TAKAHASHI (as amended) 

Charge: Between 24 February 1944 and 29 
August 194s, accused, then a civilian 
guard nerving with the,Armed. FordOe of 
Japan, did violate the Laws.and Oustons 
of War. 


Sp lv Between, 29 March 194R and 2g Aug¬ 
ust 194s, accused did willfully and ,un- '• 
lawfully mistreat George Bolcourt, a Can- 

i on PW ' "hir •n'hvtHTTi^ ot>'A ‘hciQ+.'inxr Vvivn- 
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Guilty, Yee 
except the words "Red 
dr.oss suppl ie'a ", of 
the excepted words, 

ITot Guilty, 


Charge: Between .36 April 1944 and 1 April 
194^,. accused, then a civilian guard serv¬ 
ing with- the Armed^Forces of JdjJdn, did 
violateft^i^WB-'a^d.OustomB 6# tfafi - 

Sp li 'In or about Hay 1944, accused did 
willfully'an'd' unlawfully mistreat dal eh - 
HcC'i-'fiJr .gild Lawrence 2. Poulin, Araerioan 
P'f a, by. abusing and loafing, them.. 

■3p 2f Between l"!'July 1944 .and 1 April 
194§ ; , accused,did willfully and. unlawfully 
rtietf,e’a'6id4i»4^ous Allied P'-f's, Igr abusing 
and-v'SCatlng them'. ' • e 

Add. -Sp If ’ ln' or about December 1944, ac¬ 
cused did willfully and unlawfully mistreat 
and abuse J. Grindloy, a British PW, by 
boating him'. 

- •. •/ >. *; 

Add'.' Sp H: ' On or about 1^ April 194^, ac¬ 
cused did willfully and unlawfully mistreat 
and'/abuse L,. 0. Shaw, an American PW, by 
besting Kim. 

suzuai 

Charge! Between 1 Hay 1944 and 29 August 
19^, apDU.sscl, .then a ,civilian gu$rd. serv- 

ing with tho; Armod For.ces of Japan, did 
violate the,idwa ska .Customs, of War'.. 


PURL: https://w.ww.legal-tools.qrg/doc/a97d7#/;; 


I ■: i|§ Ijijji .V-| 





Sp 1; On,-or about 20 July 

^•4£t*l.lJ r and unlawfully. mistreat 
LonaldChamVei's and Gerogo O.'Keegher, 

thom\•. rii ; '’,'-. ' 'y- Y, ••' • 

■■■ Jv '. ; ''l v 7v‘ sy - : ■- \ 

§P --1 In or about Juhe 1949, accused 
/did’sviliTfully'.an <4uniawfully mistreat olid 
a^Se. 3."j; Hartb.ry, a Canadian Pj?, by 
bdatitrgj.tiim-with his fists and % kicking 

'. .... i,'. . 


S:> -3: between 29 Karon 194? and 29 Avgust 
1945. accused did willfully and unlawfully 
'oistiju.at'l&.ocrge Beldhupt/ a Canrdian Pf, 
hjc: abusing.‘and heating’hiM, * . ■ 

Sp '4i ■- Bdtweeh '29 Kerch • 1945 . and; 29 August 

1945.. ape-used did willfully ahd uiilawfully 

Ql’aienije-.E.t'.Burepds,; o Canadian ' 

2ih V housing raidobopsihg-Jiim. ' 

; 7 ;li' ■ . ..d'.-;' . ': 'd - <■ 

8p 5t In-or about June 1945i accused did 
willfully and unlawfully mistreat and abuse 
&<- '0, B. C-prn.t, a Canadian, PJ, sy i orc3.no 
h^nj - to hold a heavy sack of nee, on 'his. 
s 1 lO'ixrd'erfra nd by, boating him wit&bie; fists, 
iiii - ii -4 „*?%"■' v 2 f ! ?'T *'■■ 

Sp?Sl ^bWcet^S.Ksich ig,45 and : 2'j August 
accused;; did willfully and iinlawf.uily 
mistreat and abuse Thomas.- Bladk, a .'British 
PIC, by .hooting hiju. : - v ' '■> ..Vsf 

“1 > ,* 

■:.; :Bebvfdeft.21. July :18W -aad- .29. August 
19p, ocOUGod did Willfully end uiUavrfuliy 
miB.trea.t- Jqrry 3; Tpung, an American P'dy 
by abusing and‘bjotihg him on tw> ( . occasions. 

Sp.5\ On orAbout 23 December ,1944^ accused 
did .viiilfulijf and unlawfully mistreat Odds 
Pppi) pad, jfiuk'spp- and Robert .3, Jeros, 
American Pi/ 1 k, by abusing andbeating .them. 

’vVtv P x '“ *y s . .. , 

^Si'u.Bot.vfsen 21 July 1944 and. 29 August 

1945., ; accused' did willfully and unlawi'dlly 
m i s t r e pfc.J os ep hL , Pasquale, an nmericen 
Plf, by abusing and bee.ijng him. 

Sp'10: BeWe;er. 21 July,,1944 and 29 August 
1945 , aocusdd'did willfully and unlawfully 
mistreat one Grindley, a British P'f, by 
abusing and bea.ting him. 

Sp 11! Ih or about. June 1944, accused'did 
willfully 'and‘unlawfully mistreat Henry •".•• 
Hudson,’ an American E’f, by abusing and beat¬ 
ing,'him with his fists and a club. ■' 

Sp 12: That in or .about May 1944,- accused 
did willfully and- unlawfully mistreat Galon 
McCray and Lawrence E« Poulin, American P'/'a, 
by abusing, boating and kicking them. 

Sp. 13: Between 21 July- 1944 and 2° August 
1945 , accused did willfully and unlawfully 
mistreat numerous unidentified Allied,PtT's 
by. abpsing and boating then.. • 


Nolle Prosequi (E. 10) 
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' Additional Sp: On or.about 15 April 1945. 

, accused ^id.w.illtully and.unlawfully nis- 

treai’ arLd' abuse 4* C» ; Shaw; .an American-BW, ■ -■ 

by boating him;-. , ■ ■ ' - - '-v : r'. >• ■ 

iixzVKodiii .- -U-]' 

Oharge: . iaWseh 15 .July 1944 and 23 Kao- . . • 
opbbK I'jffii accused; then' ft Captain. in the b. 
Armed Poroes of Japan, did violate the laws 
. apd..Customs, of hVr. 

Sp. l; in ,<ir. about' lloyenbcr ig^+U., accused 
did^unlaWfuily: inistyep.t" andabuse no’e :C, ■ 1 

•Shaw, an ipnericaU P!i, by ’boating; Kim .and. 
fora'idg ilia tov,stand at attention for a, 
long period of -time. ■ t i, ' * '■ 

,$p ; 2; Between 15 *Tuly 1944 and 29 3}ec . 
ejnbor 1944, aocuood did unlawfully disrp-.. 
gprd aiid faifftp discharge his d&tioajpe 
cejnp cbWiander, by.failing to provide. 
^■ji^ed’:PV!.U; food. - 

■ & 3- Setweon l ft July l? 1 ^ and'.29 Pd:«rt s 
eaiberl944, accused did unlawfully dioro- 

bga|d- apd , ff.il to discharge his duty as Camp 
- •colander by failing to provide Alli?d P'f.s. 
'-^ih rtdoount.o'. shelter from Allied aerifi}. . 

■ •^trac^, , >J:,' ■' •..•»>» * . V 

5p. 4:\ .Between .15 Jply 1944 and 29 Dec- 
; :: Bij>ber'1944,- accused did unlawfully di.sre- 
' iaud 'tuid f^il to' di scharge his. duty fee .’ 

'commander, by. poriditting mombex’s of his 
'domiiiond. and'persons undo!: hls-Tcorst-roi and 
supdryisior.. to commit the following cruel 
andolrutal'atrocities and other offonpees 

■ .Hetweo)i'i5 July 1944- and 29 heoen^sr.- 

1944 .,. Ilift, unlawful withholding; stealing 
‘and misappropi'iation of fo.od supplies, Red 
Ci’oas.pjadkages .and medical supplies, intended 
for the benefit arid use of Allied .Ptf's. 

,pi, . Between. 15 July 1944 and 29 December 
1944, the unlawful' mistreatment of Raymond 
fl,. (j.ord&u '.end. tfillisra, 1. Jones, America:! PW s 
'■byehUSing'-aBdleating • them. •■•-•■■ • • 

, c, On-.or about 23 December 1944,'. the un- 
1 awful mistreatment of Robert E. Jai'os, Odie 

.Biepk and'one. Hinksoni Amerioan PW s, by 

abu'B.iing -and>bea.ting them, 

•, d*. Between 15 July .1944 and 29 December 
1944 , the unlawful mistreatment of numerous 
iuriidentifled.Allied Pif's, by abusing and 
■beating tfteraj'. \ 

KQlBivYASHI (As. amended). 

Charge: (I) Between 1.5 July 1944 and 11 ■ 

: Hay 1945, accused, then a.Sergeant in.the 
Armed' Yorces of Japan, did violate the laws 
;and : •Customs of War., • . ■ . , v- 
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Sp li Between 27 February 1945 and. ll' Kay 
19.4 I 5, accused did. willfully.and unlawfully 
mistreat,..Ste-do Yornoia, a Canadian P'% b;- 
elatyinS.^dv'b.B.ating iiiB on two-:oconaious. - 

Sp -2: . Try 03 * about April lghg, accused did . 
. willfully end.unlawfully .misferest 1. Vincent, 

. a;/’G 8 a'adian/P/,/, v 'by; abusing- and Seating .him 
with-a plaEtid foldaf; ; , • 

X. : .-; . r t ' 

Sp';5i;.. fisi.wo.ea fit; yp'bi'uary 194? and ll May 
l9IW,' / ao.cuos.dydid.'^p,i'jiiiy and unlawfully 
mistreat .RoBli’.t 'p-iSijsV.gq TBriil.sh Pft,- -by • ■ 

abusing and Boating,him. ' ''‘'v- *''' 

” ’ ...-5:17-.f • . - -y/ - -. 

Sp 4: i|otwoep :e7.I'.euriiary..lSlt5, ajid' ll May . 
19^i aocuced did willfully and, unlawfully 
mistreat Suhstrom, a Canadian.Pif, ’.'by.;' ' 

abusing, ond Beating him with a Bamboo. sword. 1 

1 ; ltv'uV'-'.* %V-. r/'.V fi * J ' 

Sp 5 .: •.Betwepn:. 27 ;S'ol) l >uai\'.' 1545 and; 11 May; , \ 


PW| by. abusing and ’banting him.. 


n: ? a abuse.one $arl .Sillies ' 
a«d; c^vFred Engel, (?, , 10 )„Bk Boat;ijp£-;.tho;B 
«ftd fencing then) to stand at .attention for 
a ^Q^ period Of time, ... 

Sp 7) Between. .27 February 19% and 1-1 Kay 
1 94?, ,aoci>eed did will fully and uni ovn'uiiy 
mistreat one Griffin api one Ingles, American 
PS'a By. Seating them, . . ’ ’' 

Sp 8 } Between 1? July igliU- and 11 May 194?, 
ooou.Oeddid willfully and unlawfully mistreat' 
>.,^|fed^ti4\ijanh Wynne and. another 'unidenti¬ 
fied: Allied PS's, By beating them, foroing 
them. tp'fight each Othor and forcing them to 
ofand a’t'attention for a long.period of time,. 




Folle Prosequi (E, 10) 


Tea 

except the words, 
"forcing them to 
fight each other". 
Of the excepted 
words, ITo, 


: Sp 9: Between 1? duly 1944 and 11 Kay 194?,. 

accused did willfully and unlawfully, ' \ 

. Riji.tfO&t;.£uj#orouo Allies PS's, hy abusing 
nad Boating thorn,... 

Additional Sp* In or about May igh?-, accused 
did willfully add Unlawfully mistreat and 
■ abase: .George Bolcourt, a Canadian'Eb, By beat¬ 
ing,him. 

Charge! (II) Between 3 dune 194? and 4 Sep¬ 
tember, (accused,; then a Sergeant in tho Armed 
Forces of Japan, a nation then at war with the 
United States of America and its Allies, did 
-.(Violate the haws and Customs ,of 'far. 

.Sp li. In or. about July 194?, accused did will-, 
.fully and unlawful!;)-, mistreat and a,Buse Frank 
•Si Carson, United States ITavy an American P.W, 
(r. 10) By severely Beating him, By forcing him 
to xemovo hispclothes and stand in a cold rain, 
and..-by: refusing to permit, him.to have .blankets 
oh medical care, after said Boatipg and exposure. 
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Sp2i.,Botweeli 3-Jime Ufa anil 4 September.-1945 
accused did' willfully and unlawfully; mistreat 
numerous Allied PWe, by- abusing and beating thefc-'' 

SASAZA-.'A , (As amended)... ■ . 

Ohargo: Between 27 February 1945 and. 29 August NO- 
. 1945. Focused, then a Captain in the Imperial 
Japanese Army, did violate the haws and’ Customs 
of.. ffar« ... 

Sp d! Be.twe.en 20 June 1945 and a: July 1945, ac- no 
oused did unlawfully disregard and fail to dis¬ 
charge hie duty as commander of the said comp by 
failing.to. provide adequate and proper medicines, 
medical,, cpro, attention and ho sp i t nl i fcat ion for 
Private Benjamin iloufel.d, a ' Canadian P7, thereby 
contributing.-to his death. - 

Sp-2 : On qr about 20 June 1945', accused did - 1"G 

unlawfully rci.etroat and o.buae Jack BobertCompton, 
dr..,to8r:ican.P,iJyi Jby(. Striding hip,with a bamboo 

thrbatehihg.him wit4-a spear and forcing 
him to staid at attention for four hours, 

- . -/v" -:r - 

sp. 3; Reitypep. 27« February 1945 and 29 ,August NO 
qhoused did in^awfully withhold, steal 
and misuse Red ‘Crops supplies,.. medical supplies, 
fopd and other, supplies-.intended for the uee and 
/belief it of Allied &W s, • . 

Sp-,4* ; Between 27 February 194^ and 29 August NO 
d^d. •uai-awful.ly fail to discharge 
: hia.. Y commander of 9 aid.-camp, by failing to 
provide numerous All ied- ?M l s wi th adequate -.food. 

__ Sp 5:,. ■Between 27 February 194^ and 29 August . HO 
' ;19^<^^e.d^d-vunlavfvlly fell • to -discharge 
his duty .as, pommander of pald .camp by falling- • 
to ..provide numbrous Allied PI/* s with adequate 
shelter ;^bm^y^llied aerial attacks. 

yj /'Sp 6 : (As substituted) Between February 1$4^ and 
29. August-. 194?.* accused -did unlawfully disregard 
aqd fail to discharge his duty as commander-of 
said camp t.o control and restrain the members of 
his. command-.and o ther, persons Under his super¬ 
vision and control by permitting them to commit 
the following atrocities aqd other offenses against 
Allied/PWJ s>: 

aN l: At -diyers 'times, between 27 February 194^ KG 
and 29 A’^gP-sb 194^, the withholding, stealing- 
and;mieuse,qf Red—Cross -supplies, medical sup- 
plie3, f.o6d and’- pther supplies .intended-for tfte__ 

1 use .and. benefit of Allied P\?* e. 

b. In or about June 194^, the unlawful mis- MG 
treatment of .Paul- Kqdlac, Jr., an American PW, 

by t abusipg him and piercing .with a bayonet his 
upper hrm.. • , 

c. Between 27 February lSH^ and 29 August 194^, NG 
uni awfu). • mistreatment and abuae of one Murphy, 

on Aiiied.Ptf, by unidentified guards and other 
Japanese, personnel, . *• 








d. On, or hbout 2 August 194s, the unlawful HO 
mistysatmeat. b;? H&ssnori Tekaheshi, also fcnovrn 
.as nqraaso", of George Bel court, a Osnaliian PH, 
bjf -abusing' Kim 'and./baating'- him with :hia fists 
and a -bamboo stick, • • 

o. In or about Hey, 1945, the unlawful mis- HO 
treatment by Hasenoriliakahashi, .ale? known as • 
''Grerse", of George-Bel Court, a Canadian PH, 
by abusing hit: and; boating him' with his. fists 
for half ah hdui\ 1 • ‘ . .• 

f. On or atiott .20'•Inly 194?,„the uhlavrful . NG 
mi streatment ;byj Hik'ari Suzuki of Donald:Chambers, 
George Meaghef-y- Canadian PH’s, and three other’ 
unidentified,rllied PV/ 1 s, by besting and other¬ 
wise abusing them, 

g. In or about JuneI945, the unlawful mis- . NO 
tlWtiiioht by Hikari. Suzuki of By J. Hartery,. a 
Canadian 'PH,, ;by beating and otherwise, abusing ' 

him, _ ,:‘J ''pS.£-'r'. : \ 

, h. Between.-29, IfWpli I 945 and 29 August 194s, HO 
..the unlawful , j^iatreatment by Hikari Suzuki of 
Clarence It. Burgess, 0 Canadian PH, by beating 
and otherwise abusing, him. 


1. Between 29 Mar eh 194* and 29 August 194% 
tji.e unlawful ’mistreatment by Hikari Suzuki of , 
^eirge B.eioourt, a Canadian PH, by beating and 
'otherwise' abusing him. ' 

• if.'t.'i: • V . 1 , •• • " ■; -1 i ... . ... 

:29, March 1945 August 19^5» 

raist-rsr/fcmqnfc-.^y.- Hikari,••SuztSfci'iOiC; ' 
Tho'mnr. Blank*,’. d ‘Brit ic-th' Ptf, V ‘beating and 
Slherwibe' a'bjieijig him. ’ ■ 

c Id nr about June 1945, the unlawful'mis¬ 
treatment and torture by Hikari Suzuki of G, • . . 

, 9. R. Grant, a Canadian PW, by forcing him to 
hbid.a he^vy sack of^rice on his shoulders and 
hj'- her ting hi in with his fists. 

1. .Between 29 March 1945 end 29 August l945i 
the uniawful mistreatment by Sadaharu Kobayashi 
of Stove Yormdla, a Canadian P’7, by heating and 
otherwise abusing him. 

in. Betv/een ,29 Karoh. 194*5 and 29 August 1945 
the unlawful mistreatment "by. Sadaharu Kobayashi 
of Gerald Sunstrom, a Canadian PV7, by beating 
and otherwise.abusing him. 

n. (As amended R. 11) Between 27 Februaiy 1945 
and 29 August 1945, the unlawful mistreatment by * 
Sadaharu Kobayashi of Earl ’ 'fill ies and Fred Engel, 
American P’7* s, by bea.t'ing and otherwise abusing 
them. 

o. Between 29 March 1945 end ^ August 1945, 
the unlawful mistrea.tment by Sadaharu Kobayashi 
ofone. Crp.yehr.ia? .tbterlcan .Pt7, by beating and 
otherwise abhslng him, 

vp; • Betv/een .29 March 1945 sM;29 /iugust, 1-945 •".* 
theldiiLeM^.. mistreatment by. Sadaharu Kobayashi 
bfv'ohe Vfil’l ies, ! an American PW, ;by beating and 


Holla Prosequi (R. 11) 


Holle Prosequi (E. 11) 







< 1 * In or about April ,' the unlawful 'rhist- 
•reetmont by Gadaharu Koboyashi of Robert: Globs,. 
a 1 -Si’itisHVPlf; ;by beating aiid otherwise, abusing 
him.. . . ; v. "•«? •] 

r-.: In the. •uaia^ul biie- 

. treatment by Sndaharu Kobayashi' of 0.' v Vincent, c 
a Canadian Ftf, by beating and otherwise abus¬ 
ing, him.. * ' ■ ' " V.!" 

6« In or about Hay 1945,. the unlawful inis- ' 
•treatment, by Sadaharu Kobaya'shi of George 
Bel court, ..a Canadian PW, by beating him, 

‘ t. In or about Hay 194 c 5, tho unlawful mis- 
theatraojit /ty‘. &$$ab*Lj?o Fujita, also kndv/ii 
at -^Piston Fist 11 , of oho ; De Jong, a patch 
J*W». ty beating: an^otherwise stuping him* 

u. Between 27 Februpjy 194* and 29. August 
1945't the .urUhvrful mis treatment, and abuse 
of humorous' unidentif led Allied Pf. n 6,' 

Additional Sp lj Between 27 February 194*^ and 
29 August X945, accused did. willfully and un- 
lswfully mlatreat* torture and abuse Cecil J. 
Mdbaboo, an. American FV, by beating him with a 
sword. • ;• '**■ *•' •' ’ . 


^;«^j4ditional Sp •2;:'~-0h or about 2 . August 1945, 
accused did willfully and "unlawfully- inis A 
treat 7 had; abuse; George Bel court, & Canadian Ptf, 
by striking:hiit* •' . ” r - ■ 


ITiSKIKAta 


Chargbf ,Accus : ed» then a .civilian aOaChecl’.ta 
Army,’. and duri^ a^time 
of war b6tv;een- : the Unife^^ States of America, 
its fdlies and Pependencios, and' Japan*. did 
violate the Laws and Customs of War. 


Sp jj ; Between ;i4* July : 1944 and 1 February 194*. 
accused did willfully and unlawfully mistreat 
and abuse' joseph X. Pasquale, .an American PW, 
by beating: him. ' - 

Sp 2;« 3'etween l4 July 1944 and 1 February 194*, 
accused did willfully and unlawfully- mistreat 
and abuse Jack Grindley,-e BritiSh P’/, by beat¬ 
ing him. • -• • 


Sp 3 :. .Between l4 July 1944: and. 1 .February-1945 1 
accused didwillfully and unlawfully •mistreat- 
and abuse Cecily J. 1 K 0 cabee»• an Ameri can Pff; by 
beating him*;. 1' "” . - “ . 


Sp 4: Bet.woen 14-July 1944 and 1 February 194*. 
accused fid Willfully and unlawfully pilfer, 
steal, misappropriate end convert, to his own use 
Red Cross supplies, 1 tho property Of Allied PW s. 


Summaiy of the Evidence: 
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takakashi i 



’ . :>>;•; In May, 19.45* prisoner of war. Bel court was working 

o3i the do eke in the f Tokyo area unloading rice* He hid v ; sorae' rice in his shoes and, 
upon being 1 .searched, : di'SiBoye'red'^;' Accused Takehashi beat .'Bel court with his 

f lets for a half ‘hpujr. '-At' the time .of making his affidavit, 17 De.combor 194S hie , 
right/cheek wa#ilstill ; "sb£irred,' . Accused'Kohey^shi also beat him. 


- P. n ’ 2 Augusts 1945V Bel court was assigned to a detail to unload coal on the 
docks at .Tokyo; ‘was unable to complete the unloading of the 60 ton quota because 
of ail injury he had previously received on his anlcle, plus the fact that one of his , 
armS'.Vaa "bolt hewing” hi'm # Accused Takshashi beat him with his fists, a bamboo stick 
and kicked.hdmri^$o'Uiicohsciousii§ss, ih which state he remained for several minutes* 
He was. then‘taice^,'to. accused Sasnxswa who slapped him several times. He was. taken 
. to the hospitsi and "excused duty” fox* three days or. half rations following the in¬ 
cident (Ex. l r 3 ), 


- As; to Specification 2 : Prisoner'Hudson was searched at the end of a work- 
iugvd^y and'vSo.Toe;icorh medl/wab :i fbund in-his pocket. Accused Suzuki, Takshashi. and * 
: guard?oh' the face until it waS : black- and blue. Accused Suzuki was 

so Vigorous in his beating that Hudson dropped his glasses, whereupon accused 
- Suzuki vhechme,-.yielently aiigry and took, a club four feet. in length and beat him about 
the 1 'arms, ahd'^egSi ' iiidaon' did hot*- 1 'pass out”• (Exs. 4-6), 


As to Specification 3 : (Hot Guilty) 


.-As, to Spe cif j cat ion 1 ; A Dutc&: prisoner, Be Jong, was discovered stealing 
be^ns,; Accused -Fuj it a.'usi hg hi s sword and scabbard, struck him several times in 
the,Stomach and*followed this by striking "him several hard blows.in the face, using 
: -hie-^diiched'. f i'st. • He forced him-to . stand at attention in the - 3 ?a.in .without food and 

.twenty-four hours consecutively (Bxs. 10-12, H. S 9 - 9 D):. • * 


i^ecification 2: The evidence in support of this specification is, 

. afi-folloys: On 'several occasions during'the months of May: and June. 194^ prisoner 
G^aixt' Witnessed acchxsed adraihi'sterin^'beatihgS' similar to that alleged under Speci- 
'fidation l 4bove (Ex.lO). i ' ■ *£V - . 


He took pride in his ability to punish and "was always punching one of the 
prisonere" (Ex;. 13)? Accused Kobayashi often called in accused Fujita to beat men 
."principally when Koboyoshi was unable to make the prisoner wince as a result of his 
beating” (Ex. l 6 ) : 


Accused was nicknamed ”Pi 6 ton Fist” because "he would refer to himself as 
a boxer in ..civilian life and would strike the prisoners vrith his fist...” (Ex. 17, 

r . 90-92),; u : • ••' v- . ' 


As to Specification 3 * Accused stole and appropriated to his own use, oil, 
sugar, salt, soy^a, rice, bean's, flour and cornstarch. This was food which was in¬ 
tended' for the use and benefit of the prisoners. As a result, the prisoner did not 
v l'eceive the sufficient food. Accused Mizukoshi and Sasazawa knew of these thefts 
(R. 111-114, Ex. 17) . 


- v • As to-Speoif ication-1 ; Prisoners Pouiin and-McCray stole some saki. Ac¬ 
cused Suzulci, ^fdi and a Japanese pi'ivate beat them, Poulin was beaten so badly 
that: he.-w£s unable to walk (R, gS-S9» Exs. g, 9 ). 


? As to ^)ecifjcation -g ; .VAccu.sed-.Yu.! and Suzuki were always seeking excuses' 
to beat the priaoribrsi-I:3^f a man stopped' working- far a.minute they,-beat-Mm. ; $hey - 
conducted closo ordor’drill in’Japancso and if - 'a prisonor made a mistake both of 
them boat him severoly. Accused Yui boat prisoners who wore Unable, to work and beat 
both th,e sick and well with a stick ho carried (S,. 96 * Exs. 4, 13, 18, 19, 33» 63 ). 


As to-Additional Specification 1 : Accused Yui and Suzuki beat prisoner 
Crindley daily because he was not working herd enough. He was ”0 walking skeleton 
without any eners r at all^(Ex. 23) (Also R. 92-93, 97) https://www.legal-tools.org/doc/a97d74 
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As. to Additional Specification 2 : One of the Japanese checkers gave pri¬ 
soner SjhaW a cigarette ar.d told him to go into on.empty box car to smoke it, .At;-, 
cused'. Yui. discovered' him smoking and ordered him to stand at attention and’: slapped 
hin in the .faceWith iris gloves. He then turned him over to accused Suzuki and 
another guard by the same 1 name, who.-took turns heating him with their fists. She 
affiant is positive that they beat him to "show off" before the civilians (Ex. 20 ) . 


, Aa to Specification 1 : In the early spring of 194 c , prisoners Chambers 
and'Keagher were hea.ton “by accused Suzuki, The group was working on a railway 
platform and was ordered to'a now area. Chambers and Meagher did hot run, as did 
the others, and for this reason they were beaten (Exs. 24, 2 ^). 


As to Specification 2 ; Prisoner Hartery wan beaten by accused in June 194^. 
He-hit . him and knocked him " 1 to the ground several times and, while Hartery was lying 
there, kioked him all over the body. He then made him stand at attention for about 
three hours. One of the affiants was told tp Hartery that he had received a further 
beoting'on the.order of .accused Saaazawa (Exs. 11, 26-28). . ; 


As to Specification 4: The evidence in support of this specification is 
from an affidavit of Clarence E,‘Burgess, the victim. It is, as follows: "I was 
also beaten by the (SASS EYE but not to .ihe extent of the other two." The other two 
were dascrlbedby Burgess as having received "terrific" beatings and. being badly* 
bruised and "bashed’ around" (Ex. 27 ). . - . 


As to Specification H i. Accused forced prisoner Trout to hoi£ a sabk of 
rice, which weighed 13 d pounds, on his Shoulder for a half hour. Whenever he-lowered 
i't r "oii dropped it he beat him with his fists until he picked it up again (Ex.. 20) . 


' As to' SpOclf.lea.tioA, S t ' Prisoner Thomas Black-was beaten by scou.se.a for 
bringing-rice. into. camp. At) this ..time he was beaten so badly'he .had to.’remain in 
Quarters about three days 03x. 30), Black state b. that .accused punched .him in the 
face with his clenched fist on numerous'occasions .(Ex) 31> S.;95-$6) 


• , . As to Specification 7:. ,0n one ocaeeion prisoner Young’was not standing at 

attention whOn talking to accused and he'beat him in the face until his nose bled 
-and, his' jaw kas hurt. At\ another time duriiig an-air raid, Young .looked up at B-20's 
.overhead to BOB-if the boWb bays were opOh and accused "slugged" him and. seven others 
. ’ "all. over, the E. B.-. plf.ti'ara" (Ex. 33) . . 


-As to. Specificatidp S: Prisoners Odis Black, Hinkson and taros were ac- 
'cused of not doing their .work,. Accused and four other Japanese guards beat them 
with their fists for about forty five minutes before.another Japanese, under whom 
they had .been:working, made them stop, Jaros states that .hie face was swollen 
very much and his mouth was so cut up that he.could hot eat for several days. The 
other.- two prisoners were reduced to the same condition (Ex, 19 ). 


- As to Specification 9 : . Accused beat prisoner Bsasqusle for asking a ques 7 

; tiOtt of another man in-ranks (E,. 96 , Ex. IS) . . ’ 


, : V AS to Specification 10 : (Same as. Yui Additional Specification ! — Further, 
supported- by Ex.-,.22, 352 ... ' ... - - 


As t.o.-Specification ll! (Same as Tekahashi Specification 2) 


■ - - - « 

Aa to .Specification 12; (Same as Yui Specification 1) 




I 
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1 


■ 

- 
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j As to Specification 13? Accused is described as a person who delighted 
in. Vesting prisoners 0 !for 'the Slightest infraction of the.rules., One affiant descri¬ 
bes^ hi : m as the ci^&iaa gu&r$ they-; had at- Sukidagavra (Ex. ;; ^S) . The prisoners 

were’ henten i^ the accnsed Suzuki and Yui tt all of. the time H (Ex. 1.3)* Every day 
someone was heaten-hy accused.to satisfy his own lust ,f (-S*. ^),* a . son ® r 
would stop;work for. a minute accused-Suzuki and Yui--would heat him -(Ex. 19).. ’One 
affiant saw-accused- heat very weak prisoners numerous, times (Ex. 20). Another pri¬ 
soner'was-slapped acr-oss the fVce fdpu .times a:idJai^ .on-the-hpad qith- a wooden sword 
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'by accused (Ex; 26)-. Accused. made a, practice of ijcat^Bg-'the prisoners in his charge 
on every possible occasion (2x. 37). Accused cut the prisoners’ rations to starva¬ 
tion point fob-any:reverse euffer.ed.by the. Japanese Army on-the war front (Ex. 71). 
He tools every .opportunity to moke life miserable for. the. prisoners (Ex, 33)! "His 
beatings were.too froq.«ent to describe in detail but' hg used.belts which would mash 
Up tile faces pfjipen after each-beating" (Ex. -j5). Accused beat 'the prisoners very 
severely.many bimes.for'vbry minor infractions (Ex. 36) (Also R. 97, Ex. 37). 


' As -to Additional. Specification : (Same as Tui Additional Specification 2). 


’ As to Specification 1 : In or .about Hovember 1944, shortly before an air 
raid, prisoner Shaw had sorib’oled his name on the inboard side of a boxcar, which 
was located unAer .a sited. Accused, asked him why he had .written his name on the 
boxcar and. ha ropiiod' that ho had no reason for it .and that it would not show un 
in an-aerial pbotpgraphy. because the boxpar was under a shed, . Accused caused him 
to stand .at' attention'and struck him on the'jaw with his closed fist soverel times. 
When he did not fall .down, he tripped him, kicked hip and struck him with-a sword 
scabbard. Ke adqusacL Shaw of lying and of having Written, it after-.the air raid 
•sireut had. eoundtjdy fie .was beaten every day from;.the time this-occurred-until ac¬ 
cused was relieved shmetime on or ab.out. 22. December 1944 (R. 107-108, 139', Ex. 21). 


As to Specification 2; 


-hs Eujita Specification 2) 


As. to Specification 3 1 During all'air raids all prisoners were left in 
the barracks, by order of accused'. . Iho. area around the comp vies completely burnt 
out. There were shelters outside of the. barracks, but within the camp area which 
had beehr.3iailt,ty tho prisoners;,:.but they; were not. allowed to use them (R. 109- 

llll, SX. 17V 67).. . ' , . 


As- to SBeclfication 4aj "The first thing that happened at this camp was 
that Captain. Miaukoshi ‘ took our Red Cross clothes, blankets,., and anything else that 
he wanted and used, them for himself or took ..them home,". Prisoners Were forced to 
wear .straw-sendgisvin the winter although.Red Cross .supplies ;were .availablo but 
they "could hot : ‘got','tfie.. Japanese, to issue them.,, 1 ! (Ex, '.63):. Betwe.en 1)00and. 800 
Red Cross parcels wore received at the camp and accused did hdt issue any of them 

(R. 114), , 


; : ; A? to . gpe c if ication- 4b ; -. Prisoner gprdon was beaten a^out,the head while 

acCu&ed was in command of the damp' (Ex. l6) i Prisoner Jones states, that, during 


- of copaa^ every 4ay the. Japanese heat the-prisoners with fists or 
bamboo poles,, ahd that none of the prisoners escapedthis treatment (Ex, ^2), 


•, Ag?,.to Specification 4c : (Same as iSuzuki;, Specification 3), 


" As to. Specif! cat ion 4d ; Baring the time accused was in command his sub- 
ordinct e d prt Oh nor 3: wi th sticks, hamhoo poles, fists, swords and scrbbr.rds. 

They were kicked and were -given collective punishment for the. acts of one person, 
Eor punishment i they were given reductions in their food rations, their smoking 
privileges were taken away and their day pf rest was revoked. They were forced' 
to.slap each other and required to. stand at attention for long periods of time- - 
(R. 9H-9JS, Sxs. lf;-19, 34, 92). . ~ . • 


Z03A7ASKI 


I 4,5 to;J 

U accused 


pacification 1; Prisoner Yamola was he a ten over the head twice hy 


As. to Specif i cat ion 2 :~ Prisoner Vincent was sick with pneumonia. In 
March 194^; accused came into his hut and for about five minutes, struck him in 
th£ face; with .a plastic folder he was carrying (Ex. 39) . 
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. 4c. to Speojficatipn 3 f’' .One night at roil call prisoner '-(ribhs did not have 

his f ingers^ straigh.’tehed ciu.t when gsauj^ing the hositiGn of' attention. Accused 
struck.him across the body three or fpur. ; times, with -his sword and slapped him about 
two ’tames; M”bb;s was knocked 1 to the ground, by these blows (£, 99* 100, Exs,. 40, 
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Sftarfe ’fjjfecif icafraj 


ana with the sword, hut 


' 5Ft me aero fes the 
er Suastrom (Ex. 4l) 


< «• V 

As to Specification 9; Prisoner Craven was discovered sterling 
Vi.tpjjin pills. Ho was forced to stand, at attention end accused struck 
hira in the face- and knocked him over sr. air raid shelter.- Accused made 
-im arise, marenod him to the parade square and teat him in the face as 
before. im.oa Craven waB soon that evening his. face was "battered uo" 
and swollen (R 99; Ex. 29) . y 

/■ ■ • 

. ° 

As. to Spe cification 6 : Prisoners' Engel end Ifilliea broke Into con- 
of jeast tablets and stole eomo of them, While in the process 
of, hiding .them they were discovered.' Engel statos that accused beet him 
with a club -end- his hands for approximately twenty to thirty minutes- 
that ho lost consciousness several times and suffered a lacerated mouth, 
a ,bloody, nose, blade eyes and bruiBos on hie body. Willies received the 
same treatment (R. 100-104; Exs. 14-, 15 , 42 ). 

As to Specification 7 ; (Nolle prosequi, R. 10). 

4§ $°' 3 P 9 e if I catlon g j Prisoner Hyuhc was given bootings by accused 
Without 'Cause,} or justification.. Others- were beaten on numerous occasions 
as. direct reprisal for the bombing'of Japanese cities and militarv ob¬ 
jectives; (R.. 10 ^ j 3 x.-43),. . . 

As to, Spe cification 9 ; Between 19 July 1944'and 11 May 1949 , accused 
carried a bamboo stick or a bamboo sword with him. With this he used to 
.JM'k. One of "them stato^ -that. he- seemed to toko delight in 

. seeing how hard hr. could hit them overnthe. head with it vith 6 ut\cracking 
their skulls';,. He boat prisoners far the slightest misdemeanors. When' 
the^casp commander was absent he liked to showhis authority and evidently 
felt that the only way to do it was to prod and' beat the prisoners with 
his wooden sword (R. 109-loS; Exs. 11, 16 , 32 , 3 s, 39 , 4l, 90, 69). 

. MLP9 -.Qherge II .: Specification 1 : .According 'to prisoner Lt. Colonel 
Berry,, prisoner Carson attempted to buy some cigarettes from a Japanese 

oi^iiriaU and ho was punished in tho following manner; ' 

Accused cplled him out of formation and-bee.t him'unmercifully 'and 
ho and other Japanese beat him for several hours. His face was bruised, 
blpck .and blue and swollen so markedly that ft-was'difficult to recognise 
him,.,even by, those, who knew him well, 'Aftor the boating he was forced 
to,remove ell.of his clothes except a pair of shorts and made to stand 
in the dpi a sling, rain-far an hour or two. 8 b Was then confined to'the 
guard house. Because they provided him ho blankets and he was only 
wearing Shorts,-he became.very cold. In spite of the plea for blankets 
for him hy it. Colonel Beriy,Prisoner Medical Officer, accused refused 
(i:<. ,44),v . '. ' ' r ' 

However,' the other exhibits state these facts: 

,.She,flctia? prisoner Carson, states in his affidavit that the ’ ,' ' 

second in .command was responsible and'his name was Tanaka (Ex. 4-9).. 

... ., . Another affiant states that the one. who administered .the boat¬ 
ing wais a Seygornt Major who has a .glass right oye (Ex; 46). -, 

- Oho affidavit states that the perpetrator of the mistreatment - 

. of Qarson .had, ; a. glass eye on the right; side and burn scar aci’bss his 
jfight; cheek,.4pne (Ex. 48). (See pictures of accused, Xobayashi,‘ Ex; 9 ). - 
Another affiant states that the parpetrator’s name was Hoba^-sshi 
and,he hadin right glass eye and a long soar on his right eye (Ex. 49*). 

(See picture of accused, Kobayashi, Ex. 3 )... . , - - • 

.-. As to Charge II„ .Specification 2 ; Early in June, 1949, accused, so- . 
verclja B^ijt ; tW 9 -Arn®r Air Bore 0 enlisted men with a wooden sword. As a 
result'one ,of themswae badly bleeding at the mouth (Ex.; 28) . Accused beat 
variouB Amej-icen,prisoners because of tho bombings of Japanese cities and 
ioil.itr.ry qb^ectivoe. (Sx. 43)." In August, 1949, all of the prisoners (100 
of them) were lined up and forced to slap each other,, f.or about f if teen- 
minute a j Because pf this, all of them became dizzy and hod badly bruised 
and cut faces, / Several of them dovolopod defective hearing (Ex, 47), 

. As to .Chri-ge I, the Additional Spociflcatlon; (Same as evidence in 
support of‘-(Tylfeivaslii Specification i f idbL ai.hfif-Aianh) thd^tt Stbdtetfts) lit/ ww.legal - tools. org/doc/a97 d' 
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As to. Speci fication l ; Corporal BUrgoSs statos the accused v/ae 
■ gllf* 11 ® d ° ethof Pexifeia he Cause he-wbs refused treatment 

' ••' 8 t^Sv#$fee£C West.bay#-, in his affidavit, evon 'though Major 

Curran reqqes t ed-:accused, at least six time'sV to remove Ueufeld to the 
noepita,: ; ho,!i«f)»eea. until his condition got' So had ’that'permission was 
cA^enow.-oirUian Physician had advised against his removal 
, to.it^d.hohPitgl'OlJx.. 30). '■■■{■- '■ 

Prpbfoj: -Slack,-statos that Major Outran told him he was refused 
whon he requested the Japanese to send Ueufold to the hospital (Ex. 31 ). 

V •- ' ~ .* 

One prisoner states that a Canadian'pribbnfer died of laryngitis 
because ithd 1 ao'qused would not send ;Kiiii' toTtSe-hospital (%, 3 * 6 ). 

Ei'iscaer 03.sen states that Fbufeld-died "because accused refused him 
modi.Qpl’.-ti^atinent (Ex. 37 ) . • • V 

m- . Pvtsdncr; Sufl.strum merely' states that Heufoid died of: jaundice. (Ex. 4l), 

- - ’• i-gr/.T'C’ '''••■ '• ’ . ’ T ’•’r'd'v • * ■* *" 

Corporal Stovert states that tho truck came for ircufcld on July 17 
and. accused refused to permit him to go to the hospital, iPvro days 
•ldtbfeit,, oame. to take him anditvo Japanese nuxbes administered'serum to 
him, and he. was removed (Ex. ^3), ‘ :v ■ " ■{' 

Prisoner Stephens says, Hn his 'affidavit;- that the medical major's 
request that Poufeld ho taken'to the hospitpl was not complied with for 
''some,time 1 ' and .that vhon howas-taken to the hospital they used, a side 
-.oa^, of ■ a motorcycle.' Ho died on the way (Ex. 44). ' .''Vi 

Riflemen Oolmen states that Paufeld diod front "Jadn'isso" (sic) 
boeauqo he did not receive proper medical care' or attention (Ex. , 

.Koufeld died on. route to tho hospital hecauee' accused vfould not 
follow the advice -of..foe camp doctor to got him there helore, says 
prisoner Fortune (Ex. H 6 ). ' ' ' 

Prisoner Dupiaga states .that accubed cancelled the first arr'ango- 
monfo. foy take Itoufold to tho hospital and that' when ho was taken-it was 
tqo iato. 2 ho prisoners wore'of the opinion feat accused' s 'dotiono 
!:nste.ned-.or brought about his death (Ex. B 7 ) . - •' "'' 

'tprisoner.'Eilodeau states'that I'erufeld died of yellow'jaundice (Ex, 5S). 

nt. Colonel Curran, modical officer at the camp, states that Reufeld 
was .-treated by him and that he was scon "by a Jhpsiiore doctor -who visited 
the. camp- dnily. Colonel Curran- asked 'accused fo transfer Feufeld to the 
ho spi-tal L bnrJuly 17 and accused 1 refused. When Neufold lapsed into uncon¬ 
sciousness,-, accused .heoamo soared and’sent him. to the hospital July 19 , 
hut. lleUfelde^fod .on the way-there. Colonel Curran thinks that accused 
should have accepted his sdvioe and considers that -he contributed to 
Heufeldis death hy deferring: his transfer to' the hospital where he’ could 
- have, heed treated-and properly investigated'TSx,-"^).- ‘ ’ " T ‘- 

Hajoriitertin testified hefovethc CommiaSioh'that Itejor Curran asked 
the Japanese doctor tovhp.vo Reufeld removed-to' the hospital and he refused. 
That was -Eridny. When' ho cano' the next Monday ho told accused that he 
should--be .toyed to’-the Japfehe’se hospital at Shinagawa. He was moved the 
next day hut died on the 1 way to the hospital. Accused-would not move 
him to the hospital until he had a confirmation of it hy the Japanese 
doctor (R. 130 - 133 ). - . - - 
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As to Specificetion 2 t Prisoner Compton did not see accused and 
failed to, s&Ljito him, He called to Compton, who immediately turned 
toward him-arid saluted him;. He "beckoned him toward him and said some¬ 
thing in Japanese to him and struck him two or three times on the head 
with a bamboo stick. Using a spear about six feet long, .with a blade 
about a foot long on the end, ho made -a feint and held the blade up to 
Compton!s throat.' Ho forced him to assume the position. of attention in 
front of hie office for two hours and made him stand in the position of 
, attention in.front of an air raid shelter for an additional two hours 
(R. 121-122;' Ex. 61). 

As- to-Specification 3 « :Accused withheld and used Red Cross sup¬ 
plies intended for the prisoners. These supplies consisted of food, 
clothings, medical supplies, and toilet articles (R. 122-125; Exs. 34, 

61, :6S-, 69). - : _ • 

As to-SpecifiCation 4 ; Prisoner McConnell was'appointed to act as 
mess officer at the camp. The amount of food issued to the prisoners 
was insufficient to maintain one.* s strength. Accused and'his non¬ 
commissioned officers were responsible .for the meager diet received,in 
this areft. ' it was nocessary to steal food in order for. the men to main¬ 
tain theif. health'aiid strength, which they did with considerable skill 
(Ex. 69). 

•As-to Specification 5 ? For the first six air raids Accused failed 
to provide; air raid shelters for the prisoners. With the exception of 
. the lastltwo months- during air raids the prisoners were ordered to stay 
,-in the barracks. (3i; lll,.l r 25j ExS. X 6 , 64)*, * «• . 

As to Specification 6 e t Accuepd withheld Red Giross articles and 
supplies from the prisoners. He was seen wearing.Rod Cross sweaters. 

The guards used Re^Oros* ; ar-ticl.es,.. When asked why he did not issue 
the siippllo.s he stated that they were Japanese Government property and 
he wodid issue them When he saw fit (Exs. 11, 12, IS, 27, 34 , 3*, 39, 

. 64,. . 61 , 62 ) , / . 

As to Specification 6 b ; Prisoner Kudlac states in his affidavit 
that in Jude, 1946, ho refused to bow to. a Japanese guard.. The guard 
lunged; At;;;him r with ' his -bayonet. pM Kudlac ducked. The bayonet pi orbed, 
his upper Varm and left a scar (Ex. 61) • . 

As to f Specif ication 6d i Prisoner Murphy v;as discovered bringing 
about a pound-of • rice into camp* He was forced to stand .atj, attention 
for twentyf^our ,hour's without food and water.' After this mistreatment 
he was>dyder.od : .to work without any rest (Ex. 62). c 

As to Speciffcation 6 d : (Same as Tekehashi Specification 1, Pare-, 
graph 10 , • this review) , ' * 

As to-.Specification 6 e : (Same as Takehashi Specification 1, Para¬ 
graph'. 1., p.-lO, this review, plus Exhibit.-2.7). ‘ 

- - ’ ASi tQ- Specif ication- 6 f ; (Same as Suzuki-Specification X) . 

As ■ to Spec if icat ion 6 g : - (Same as .Suzuki-Specification 2)-.* 

As to,.Specification, 6 h : - .(Same as Suzuki Specification 4). 

As to 'Specification 6 i t ( labile prosequi) , 

As. to Specification' 6 j : (Same as Suzuki Specification 6 ) . 

As'to Specification 6 k : (£>ame as Suzuki Spebification R ). 

As” to Specif ication 6l: (Same as Kooayashi Specification 1), . 


As* to Specification 6m : (Same as Eobnyashi Specification 4), . 
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Ab, to..Specification - 6 g l (Same afe Kobayashi Specification 6 ). 
A g to ; ~.Spo 6 ificAtloil & 6 I (S&A& bfe ^d^ayashi Specification S). 
As tp ,Specification 6 p ; Q'olle pros 6 qp.i ) < 

As to Specification Sfr s (Sane asAKobayashi Specification 3)4 , 
Ab; ij^'Speciilcation 6 r : (Same ae Kodac/ashi ,Specification 2) . 


^g^tpy^QQjf iGatlop, 6 s ; (Same- as evidence in support of Tafcphashi 

Speciflda^oA 1 , first p?.ragr,aph thereunder.) 


Ae..to- Speig.if fcation 6 t i (.Same as Fujito. Specification 1 ), 


• As to; Specification 6 u ? Accused permitted the guards to heat and 
kick; the -pf leChers. It wile a continuous situation during the time accused 
(&» 91, 1Q?-105; 23xe.--i^i X7, 20 , 38, 4l, ^ 6 , «=9, 62 . 


A? to.Additional Specif1cation 1 * Accused slapped prisoner Mocabee 
wi th Lib. Opd^'palms and struck Via on the. shin^ with his sword scabbard 
while still sheathed (R. %Zk Exs. 30 , 63 ). 


Specification,2 : Oh -2 August 194**; accused slapped 
pri sober B.erbourt several timea (Ex; l), , * 


fflSHIKAl/A 


^ 8 i^P^^P.Q,o^Aggtidb 1 : Accused slapped prisoner Pasquele with his 
open X^d^O'c^^eror^sQ^thing being wrong with some "paper work" (R. llo). 


Ahito^Specification 2 : Accused snapped prisoner Grindley several 
times Ve^ause of insignificant matters (R. 117)» ■■- ■ 


As to Specification 3 : ACChsod slapped prisoner Kocabee two or three 
times with his open hand because Wo Of the men, were out of place in a 
formation and Moopbee was,in-charge (R. 11 6 117) * 


As tp SPocification 4> On "shakedown" inspections accused took 
cigars-, cigarettes and soap fvpm the prisoners (R. 117 - 118). accused 
took suppiies intended for the’.prisoners (Ex* 18). Prisoner Pasquale 
sdw guards wearing Red Cross sweaters (Ex. 34). 


4i OPiHOR 


■ .The record is legally sufficient to_.supoort the findings : of the 
.Commission relative to the eccused, except as will be, hereinafter dis¬ 
cussed in this opinion. The Commission wed. constituted by proper author¬ 
ity and had" jurisdiction of the accused and of the offenses. 


The p^OsiS'dution introduced evidence by means of a former prisoner 
of war who took the stand and-by affidavits of former prisoners who had 
been interned in the camps and v/ere in a position to know the facts of 
the mat t era in.is sue. 


TAKAHASHi 


In the defense motion for modification concerning accused, Takahashi, 
the contentIon is made that, prisoner 3elcourt stated-in his.aff idavit 
that-he was in the hospital, for three days as a result of the" alleged . 
beating-that was administered to him by the accused (p.4) . It is further 
stated that-Major liar tin denied this on direct examination (R. 142). Con¬ 
cerning this* mat'ter the following is extracted fhom Bel court* s affidavit 
(Ex, 1) * -paraded to the. pamp-hospital and given excused duty 

for- ti^ee .’days, u - it fs : believed that there .is no contention that 
the "excu&ed duty" Was spent in the hogpitel. * * 
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... The, motion mokes much of minor inconsistencies in the two 
statements cppiserhing Specification 2 <3,s. 4, 6). Hone of sufficient 

importance to weaken Or destroy the probative value of the subject matter 
experienced jurists, regard unimportant differences in testimony ordinarily 
arranged bften es the earmark of evidence that has not been' pro- 

. . itfejb? Martin stated,' as , is pointed out on '.page seven of the ' 

W f s t he b6atin e* to his memory , accused did not 

Pciticipa.to therein (R, 144) . It is quite evident, from the qualifying phrase 
underlined above,- that he was not sure , that he did not so participate. The 
Commission, m weighing and evaluating the entire evidence, chose to find that 
he was guilty of.this offense. ’ Insl 

„ , ... 1 . A dis^sion of the sentence imposed by the Commission will be 

made in the recommendations in this review. 


n v.- ... A A*???? 8 ;?—' justice of 3 sentence of Ijen years at hard 

labor for this.'pcouped will be made, in the recommendations: in-this review. 

However, an opinion relative to the'sentence is expressed in the motion that 
moats discussion. The contention is made that the only fair-'method of arriving- 
at a just punishment .is to follow the regularly imposed sentence for such 
offense in either the victim's country ,or. th.e ; criminal's country, or to strike 

Iwtvtf 6 if them . (p - * ■ ** 18 that this is not -correct. 

Th Civilised nations of yhe woi-Jd .have, by concensus, placed the prisoner of 
war in a special. category and have agreed on:special rules concerning 1 his 

; Thls 18 not wifeout good reason'. A prisoner of 
dSend ..f-^e’^tMaiRg.Sqvrdr. He dares hot to 

defend.hlaBblf' fehd has no one to Shorn he den look for tproto.ctioni In his own 
country her.^a^a.right...of-self defense., and cah call upon police authority for • 
protpetion. This .mistreatment of prisoners, of ..war.amounts .to an aggravated 
°f^ ea, i.' e f a f d ^bttie^.pUliishijient, to be imposed for such offense is. not necessarily 
affected. b? pr;:iafiu*iced by courts maintained'to punish offenders in the 
respective countries, - 

. - The omnibus .specification i.s again attacked in the present case 

(ho iion P. I?), on the- grounds that it does not duff iciently inform accused 
with what .he .is- ^larged and that. It rdbs him 6f the defense of double Jeopardy. 

• ...It is-admitted that the omnibus specification amounts to 

highly ;-pi ending and is/a'type which ib undesirable. ; However, 

it is coujateUqncgd under our own court martial procedure .when the act or-- acts 
conpl.e.ined.,pf ; extend oyer. a-considerable-period of time. (Appendix-4g,, P. 2k7. 
r.Chj-. Purthdri\ore ; it would appear -that an adequate defense could be made, if 
accused be ^^--guil-ty,) by pf'esentingyaff.idavits from prisoners at- the camp, 
which.contradict the evidence as'presented by the prosecution. As for double 
jeopardy, accused has protection from any future charge of slapping or beating 
of prisoners at this camp. during- the dates alleged as set .forth in' tho 
specification*. ■ ‘ . 

Despite the contention in the motion that minor acts do not 
constitute yar crimes'and that war crimes involve atrocities which shock 
humanity (P, 7), it is believed that air.- violation of the treatment of 
prisoners , 0 i war m, set forth by the Convention is a war crime. Ai'ticle 46 
of the 'Geneya' Prisoner of 7fif Convention of 27 July 1329 specifically 
prohibits corporal punishment. If the Supreme Commander of the Allied 
Powers orders -that ,-ad^used-be brought to trial for such minor war‘crimes, 
that? is his prerogative.. 

It is contonded in the notion (?. 9) that it was erroneous 
and prejudicial to admit ’adcuBed* s nickname, "Pis'ton Fist," in evidence. It 
would appear that a nickname such as this is eloquently suggestive, of the true- 
feeling of tho prisoners toward accused because of Mr, alleged ; raistrc e tnent 
of them, and was properly admitted into evidence for consideration by the 
■Commission..-.--' ? ;--S -1 
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A discussion of a sentence of thirty years at hard 

labor for this acouaod will be raa.de iiv the recommendations in this - 
review. 

t ■ Concerning Specification 1, the contention is advanced in the 
defense motion (P.. =-6) that neither of the victims mentioned accused 
in the statements.-made ty'them. It is urged on this reasoning that the 
findings., re^ktiye' to this specification bo set aside. : However, con¬ 
cerning ,'thesb boatings,‘Major Martin'stated oil the witness stand: "The 
, <«96 ttat llcCrey hiraself named to me es being the ringleaders and doing 

most of the ,b«|ting at thet particular time were Suzuki and Yui, two of 
the defendants now on trial," (R, 89) 1 

The theory that, because the incident in Additional Soecificetion 
1 occurred during the time set forth in Specification 2, the omnibus 
specification, accused has been found guilty in two specifications of 
the seme offeribe, is erroneous. .The-evidence in suouort of the omnibus 
specification describes, many lristshceB‘of-abuse and beatings' that did r.ot 
refer, to the offense alleged in Additional Specification 1, 

Concerning the affiant's statement in Sxhibit 20 as to two deaths 
at the camp as disoussea in the motion (P. 8-10), it is understandable 
how he would be' mistaken concerning others,' The verbiage starting with 
the last paragraph on page 11' and continuing on page 12 of the Suzuki 
motion seems-to justify e prisoner*.who makes r siich ah er-ror. However, 
when he speaks of an offense committed .against himself, it is believed 
■that he would not be likely |o .feiiistekbn, i - • . 

SPguil ; , ' ; • - ' i • - 

A discussion of the justice of the sentence of-thirty years con¬ 
finement at hard, labor for this accused will be made in the recommenda¬ 
tions, in this-review. *- 

The view that is expressed in the motion that the Commission has no 
Jurisdiction of eases involving crimes against other than Americans is 
erroneous (P; K -6). This was established by authority of the Supremo 
Commander of tire Allied forces. His position was created by consent 
.of the Allled-nations and his appointment of commissions to try war 
criminals for offenses against all Allied personnel is'one of.the' powers 
of, his office. - 

^An argument -is presented in the motion P. 10-12) against an uncor— 
roborated exhibit. It is true that it is wore desirable to have many" 
'exhibits, but tljere is nothing under SOAP rules which-prevents a commis- 
sion from returning .a finding of guilty of a .specification based solely 
on an uncorroborated exhibit. Often a more complete picture, - and a more 
truthful one, can be obtained from one well 'written exhibit than from = 
many that ere not.^) 

f 

It is contended .in the motion that none of the beatings were severe 
and that the suffering only lasted during, the time the punishment was be¬ 
ing- inflicted and a short time thereafter (P. 13-14). Prisoner Hartung 
was knocked.'to the ground’several times and kicked all over the body when 
in. that position .(Ex. 28). For sever pi days he; complained of pains in - 
his’ head as a. result °f -the- beating (Ex. 11). Prisoner Thomas Black was.. ; 
beaten so _ badly that’-he had .to remain in Quarters for three days (Ex. 30) . 
Prisoner Jaros.was beaten so severely- that his mouth was so cut up that 
he could not eat for several days (Ex. 19). The beating of prisoner } 
-^Hudson'as s6 sadistically brutal that his face, became black and blue. 

-Hebeaten,about, the arms and legs with a.dub. four feet long (Ex. 1-3) 
'-From', this evidence* it- would' appear that the statement in the motion is 
-.without -foundation, - 1 . . . ' - 1 - - 

liIZOKOSH.1: - ' ' • ' . 


> A Discussion of the justice ofsentence of thirty -years' confine¬ 
ment at hard labor for this accused will be made ir. the recommendations 


.i ’ i i V-i L 
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It is stated in the laotion concerning Specification 2 that 
there is no evidence, that the thefts of food were even suspected by accused 
(P. 5). Prisoner Cresssier states in his'affidavit that he was certain 
accused knew of those thefts, for reasons he set forth therein (Ex. 17). 

1 It is considered that no y/ar crime has been committed under 
Specification 3 V this accused. -There is nothing in jthe record to indicate 
that the camp commander had a duty to provide air raid shelters for the 
prisoners of yrarw Itiirtheraorer^^ijv ljjie wiW the discussion in the motion, 
it* may not' barraiSs were not adequate; protection under the 

circumstances wheh no .prisoner of War was injured by an air attack. It is 
considered t.iat, generaJLly. speaking, it is illogical to declare something 
inadequate for which there is no heed, or when that something’s availability 
or presence .would have served no better end than’that which was -orooerlv 
substituted for it. ; ■' ■ " 

' * T . .As-to accused's command responsibility the motion for 

modification states! . 

. 11 If -there had been a long continued sories of 

incidents which oy. their very frequency wore 1 
"bohad to come to his attention, there might be 
some ground for saying that ho had some constructive 
knowledge. Sut since the prosecution-can find only 
- ' four sub-specifications with which to implement 

• this ’specification, it is submitted that -the" V '• 
instances of misconduct on- tho'part of. accused’s ■ 
subordinates wore.-too few to have necessarily .come 
• ' f ., to his attention.” (P-. g). . 

However, the evidence presented is, as follows: Exhibit 16 
states .that during accused 1 ^ time of Command the affiant witnessed the beating 
of-from one third-to ohe half of the '1^0 prisoners at the camp,. Exhibit 17 
tells of'many incidents during this time, .Exhibit 19 Bays the beatings were 
continuous.*, Exhibit ^2 state s', that every day- prisoners wore beaten and, going 
further .than the affiant of Exhibit 1 16, says that none of them escaped this 
treatment. .. •••■- 

Under defense’s own.statementwquoted above, plus the statement 
.of*the exhibits sot. forth above, this long sories of-incidents, by their veiy 
frequency, is grounds'for:saying that accused had at least -constructive 
Jsnowl edge of them.- . - • ' .. 


/.. >.' It is' ; contended in the motion under Specification 2 that the 

/ slapping, of Prisoner Vincent was a "technical assault' 1 and,, do Os not constitute 
I 1 war crime (P. 7). Any corporal punishment is a violation of the Geneva 
; Convention rules end amounts to a war crime. To strike a prisoner, ill with 
.memioiiia,. for five, minutes with a plastic folder constitutes a battery of 
r": -ggrayeted nature and one of which the Commission legally could, and did, 

:'ind accused: guilty. 

It is stated ir. the motion that-the only purpose of creating 
/ war crimes tribunals was to punish serious offenders (P. 9)," This is not 
true. The cheating authority of war crimes commissions, the Supreme. 

Commander of the. Allied Powers,- has ordered^ that this, qccused be .tried for ! " 
theoffpnses set forth in. the charge "and- specifications. . Pur the ignore, the 
President of'the' United States and the Prime Minister of England wernodour 
enemies that all ffar criminals'©gainst whom, the Allied Nations could -produce 
\ evidence =would bb ’tried at the - termination of hostilities. The purpose of 
\ war crimes 'Commissions is not only to punish, the guilty, but to endeavor to 
\ place fear, of njuiishmeht in the hearts of others .who might be tempted to 
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violate the lav/s and. might take place in 
thd future* It is an attempt to prevent any andall violations/ he they 
major atrocities.or simple batteries, as in the present case. 


A discussion of the justice of a sentence of thirty years* con¬ 
finement ait hard labor will be discussed under the recommendations in 

this-reyievfV . . 

SASAZAYA : - 

- Qf.all-of the evidenoe presented concerning prisoner lleufeld l s 
death, the .iirroortant evidence is - that from Lieutenant" Colonel Curran. 

It is important because he is a doctor of medicine and professionally 
gives evidence that others merely give ns laymen. He states that when 
Heufeld.become unconscious accused then became scared and did send him 
to the .hospital, This would indicate that-prior-to this -time he did 
not"thinkit necessary, but when he did-he took proper action. It is 
to bo noted that • accused followed the advice of the Japanese medico! 

. doctor. It is believed that he did only what was the natural thing to 
do under the circumstances. There is no rule of law that the medical 
. officers of the detaining power are required to follow the advice of the 
-. prisoner-doctors.. Accused had every right to do what the Japanese'doctor, 
advised. The fact that Feufeld died en route to tho-hospital indicates 
that possibly the Japanese doctor believed that Keufeld could not-survive 
a trip to the hospital. Furthermore, the prosecutor states, in his letter 
dated 3 April 1947» that the charge.’ agairist^ accused is one of negligence' 
only and that .his actions were hot willful, * 


The letters of Major Martin, Lieutenant McConnell and Lioutenont 
Colonel Ourrah should not be taken lightly. Thesp men were former pris¬ 
oners and are shocked at-the sentence of death given this accused. Fur¬ 
thermore, the prosecutor, Lieutenant Colonel Orr, shares the same .view. 

- . ; - - - * r- - 

Major Martin, the prosecution,witness, states: 


"Know, please, that this is not merely r miscarriage 
of justice. It goes.further than that. I spoke 
before of the principles, ideals and-policies of 
SOAP. I r wish to point out. at this time that if we 
preach democracy and justice on the one hand and 
practice Fascism on the other hand, the job which 
we have paid so many lives to., eoc o mpliah -wil 1 have 
failed miser ably ^" - 


It ip believed that, as is stated in the motion (P. 12), 
the record discloses no evidence that accused forced prisoner Wynne to 
fight another prisoner. Ho should have been found not guilty of tMa 
portion' of t Spq.cification. 8., . 

Under the' Additional Specification,'defence complains that accusod 
,#> s boon identified as “Wood Hoad". (K„ ; 17). , However, accused has 
been so identified positively by Prosecution Exhibit 3 and by its own 
Exhibits. C. arid D. * 


It should be noted that during this entire period of accused*s 
command, with 2^7 prisoners in camp, Feufeld^ was the only death, This 
record is so far superior to most other prisoner camps ip Japan that it 
certainly reflects that the prisoners were being proporl^ - cared for from 
a medical point of view and tends to show that, if i?eufeld* s death was 
caused by accused's not sending him to the hospital, it was an honest 
mistake of judgment; » 

. - "T - ■ 

• The prosecution has failed to prove that had ITeufeld been hospital ¬ 
ized at ah 'earlier time hextyould not have died or his^Life would have 
been prolonged. The burden of proof is up~on the prosecutioh to show"this . 
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Lieutenant Colonel Curran, the medical officer, says; 


"Saaazawr. - 'the Monkey*, 


"From ray knowledge of »?hc Monkey* he was an 
pi’dihary'‘8015.101’ gild a thorough disciplinarian with 
his'ov;n nen* He 'brdoicPd no slackness, Kb vras a 


nisrown non* ' He brooked no slackness, Kb vras a 
spartan' himo olfhieticulously returned solutes and 
always aoro Himsolf in ah‘ extremely' soldierly manner 
and excreted -others, to do' the same; - I feei he was • 
a-patriot with implicit faith in "victory, and’ the 
essence oif militarism, There wore points for and 
against him* From myexperioncc of him; I know 
nothing of his. behavior elsewhoro outside Sumidggawa., 
' but X am positive in ray own raihd that it would be a 
gross{..injuBtico to aentoneb bin to death. He’com¬ 
mitted no atrocity in our camp but oxercisocT 
iron .discipline mid mo ted out punishmont for ia- 
frihgeraents. He was Commandant at; a tiicky time 
vrhon his .country vras making the last unavailing 
effort;ahd he was stimulate'd by his love for his 
count#. (Italics added) 


. M It was difficult not to - -ire »the Monkey** 
• GVpu though* he treated us h^rb^i' 


W I thirl: that politically; he will never 
change but he was not absolutely devoid of. kindness 


and at times almost' bohaved" amicably. If there- was 
ua crime, .attributable to him elscvrhere, I would ;gi vc. 
Saspzavra ten years at 'the very outBide . 11 


Had'this medical‘Officer ppasidorod that accused was guilty of the 
death of iTeuf eld.hq. would not havb stated that accused committed no 
atrocityjpd would not have recommended but ton'years' inrarisonment. 


. The prosecutor, Lieutenant Colonel Orr, says (Letter, 17 February 
1947 ): - . - - - 


- .“The prosecution never disputed thb fact that uo to 
_._a. very short time before Feufold's death the accused ’ - 
had boon advised by his own official Japanese doctor 
that ;I"eufeld -Wa,s hot -sick~ eno ugh to be sbnt toblie^' ~ 
hospital . He would, of course, be .justified in " 

; acting on this medical advice, , but the prosecution - 
\ ailegod that shortly after‘receiving this advice 
' ? ilexifeld,.became ■ much worse and-that tho;'accused still 
refused tb. send him to hospital, although tills time 
he did hot consult the Japanese doctor, These last - 
events, all occurred in a relatively Bhori space of 
tinieY perhaps not more than 2^' hours .' The accused 
acted like what Hie was* an old, long service. Junior 
officer, too hide, bouaid toHieod the-advice of the. 
. .Allied, medical"’off icer when H/- “flletcd -with that 
ofThis own medical- adviser , While the tre atment of 
ITeufeld -was callous and negligent' I think that it 
falls - below- capital crime level,- '(italics added) 


"I fed- quit ensure/however, that ho one connected 
with either prosecution or defence considered that 
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ICTED; 


the evidence or s-poctfications indicated a„ 
capital crime* a * 

■ Licutonant Colonel Orr further states (letter, 3 April lob*:): 

; 'Tow there is no dispute about the advice given 
Sasazqwa at one tine by his own nodical adviser 
to the effect* that l?oufeld did not require 
Hospitalization. The evidence on this p'oint is 
foui^d in tJib prosecution’s case (Rtf affidavits). 

Thp : • charge was bjjvscd on the fact that after 
-S&s&s&ra had received 1 tills advice from the official 
"• : Japanese doctor* ITeufdld became worse and that ho 
should have tekoii Major CUrran’s advice and sent 
IfeUf.old to; hospital’. If is ais6.-evidence that 
at sone point Sespzawa did so.because Keufeld did 
• .-in £?:6t die 'whilb; ip a. vehicle-be iiig conveyed 
V’ to Shina^awa Hospitaiv’i-' . h*. r ‘ ' ' 'y 

But it isibelloved that accused had the right to declir.o to 
follow tho advice of the prisoner doctor and to follow the honest 
medical advice of the official doctor of his own nationality in whom 
(fy-pn the evidence hereiri) !ie obv-iottsl^- -had faiths ‘ 

fcLieutenant McConnell' states iu.his letter: 

-• ’•vAtl of thosp. pousltios>r.rb very 7 excessiye-to pe. 
'Oaptaiii.Sas£zavra'Vre:s near.,'Ikt he wasn’t exception¬ 
ally brutal, not to the point "Whore lie should be 
executed* My main cor.pl s* : against him was.his 
appropriation of Red Cross clothing and food that 
V rights belonged to us, but then according, to 
•the' Japanoso way- of thinking we were’ just about ' ‘ 

- . .as low as anyone copTS. goand we didn' t havej£iy 
; • • . rights* And i'vender, if the' Comibsioh headed ‘Sy 
. Colonel. Groff ever thought- about the mental duress 

... dpii-ng thos0. no iiths?' Did • thby consider what it 
* .laigfct-b© like'to be in Los Ahgolos or l T ew York-and .: 
see it smashed arid burned' night after night and 
day after day? Those 3-29'boys didn’t give anyone 
a chance, but why should they? After all., war is 
■ hell and yoti don’ t play hard or easy. War is war, 

and when I think of smelling those burning yips 
. « and seeing those fire bonbs hitting* without, regard 
: . gy- for hospitals, churches., hones', etc,, I sonetines 
wonder’that we. were even fed and protected and 
giver, medical and dental care at ell. 

r ”* ’’During ray eight months’ incarceration at the Ofuna 

Concent.rat ion- Crr.ra I knew many -I T ips I v/oul'd have gladly 
'hanged myself-*-!, still feel that perhaps half a dor on 
.. >*' of those people, should be given the extreme, but I do 
hot think that we had anyone in ^umidagawa to hold a 
Candle to those ^maniacs.- If these Fips in question 
are given those .excessive punishments, I- shall feel that 
it was six,of one or half- a dozen of' another as to which 
government was. the more cruel and excessive. J sweated 
out sixty-seven, combat’missions and 'seventeen months in 
prison. fop-naiy good reas ’’g, but, one of them wasn’t 
. to take undue and excess; /,© advantage of our- guards who 

. • _>in many instances, were merely doing their duty*— Punish 

tile giiilty i- but’by ell means’please ’let the punishment 
. fit the oririe.'.. ” - 
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' ^ [ H«.v; I I V I ^ I i~ J , ^ 

The present ce.se eloquently illustrhi.es the bdd results that 
evolve from the inartificial pleading that charges "contributing to the death". 

The prosecutor, Lieutenant Colonel Orr, did not intthd;to charge accused with 
homicide. He states in hie letter that, accused's treatment 'of fieufeld falls 
below capital crime level. .... 

It is considered that the Commission erred in finding accused 
guilty of Specification 1. 

Under Specification 2 the question is again rcised in the 
j motion about the sufficiency of one uncorroborated affidavit in svmoort of 
' a specification. There is nothing in SOAP rules that provents this. It 
rests with the Commission, as a fact finding unit, to evaluate such ovidenoe. 

In the present .cabo the Commission chose to bolieve the allegations of Exhibit 
^ 70, as was its prerogative, . . 

i ; Itiis further contended in the motion under the discussion of 

{ this specification that because the victim was none the worse after his puniah- 
ment that no war crime was committed. It should be noted that any punishment 
j of prisoners :of’tor other.than that set forth by the Geneva Convention is a 
i, war crime. . 

The discussion of Specification 4 in the motion (P. 1C-11) 
is not sound,in that it puts a. stamp of approval on the doctrine of the end 
justifying the means. If accused withheld food which was -intended for the 
prisoners he is guilty of an offeiise. The fact that he' acquiesced in the 
stealing by the prisoners of other food does not minimize his guilt, because 
his alleged wrongful act was the cause of their having to resort to such 
larceny. ‘ ! 

f . ' 

/■ . Under the discussion of Specifications 6a-u in the motion \ 

I (p. 13-14) it is contended that accused Had no way of learning that the \ . 

_) beatings wore occurring. Among his dutioB as commanding officer, was the •' - \ 
duty to know that they were taking place. rSgularly. ' His predecessor, 

.uieuteiiant Sato, stopped the beatings during his period .of Command (Ex. JS) , j 
and the prisoners received fair treatment at that time (». l|)., It would J 
seom to indicate that accused could have done the same thing had he so chosen^ 
sH-o do so. . - . • 

.flo war crime was committed under Specification R for the 
same reasons sot out concerning the HiiettkC'shi Specification 3, -page 19 
this review, __ V - - ' . , 

The contention is made in the. nation (p. 14-1*)- that the two 
affidavits (Ex, 30,,63) ero insufficient to support Additional Specification 1. 
nvor. if this were so, the testimony of Major Martin (R. 127) surely supports 
it. - *■ , - • . 


;•> ■••‘. A 

I 


:;iSKiKm 

A discussion of the sentence imposed on accused will he 
taken up tinder the recomnenda.tiors in this review. 


« .( Defense stated in its notion that slapping a prisoner, as 

was alleged under the first three specifications, is not p war drine. 

It is. adnitted that-these slanpings wore-not. comparable to the serious 
■beatings administered in-liiai^ war crimes cases and that, they are, 'what .they 
are described to he, 11 slappings. 11 They; nonetheless, amount to .p violation 
of .the' Geneva Convention rules which prohibit any corporal punishment and 
any fOrnof cruelty (Article 46, Geneva Prisoner of War^Convention, 27 July 
1323),} , ;; -_i : ’ ’ . . — - ' • 
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, ,v, Sath the exceptiou of toduded SdsaiatVa the complete record dis¬ 
closes t^at the accused had a fair trial. tfhey ,t«*rd dll ably represented bv 
competent counsel. A careful scrutiny of the ehUi-li record. fails to discloL 
iuV error which injuriously affected the substantial'rights of the otho,- a 

p^t^f?ndit £ T rd ^ ? **? triai ' iB -e^re^.^ 8 e^S“^ 4 

donee that 915 “ ^ SS 1)302 n0tod ln - thls opIkW There is no ovl- 

^d at 5he time of triair° “* "* ^ ^ ?lleg ° a 90t ° "»• <™ted 

• 5. BSOOiJaHDAilQifS ; 

. 4 _ There .are no letters-of clemency fyora any. of the members of the 

and'cayefuliy^coasiiqra^honce^ihg-aU of the accused have been read 

'' . TAKAEASHI ‘ *• 

. j . 5- 19 Commission sentenced aocuaed to.confinement at hard labor 
for a. period: 0 f five (k)’ years, The sentence ie legal. 

. - , ^ien^one-coiroares: this. sentence with those imposed by other com¬ 

missions for like .offenses it is belleyed that the sentence is excessive Tt^ 
recommended that paly so much of the sentence as provides for three (3) .j'ears of 
• eonfinement at hard labor be approved. It is further recommended that, in ail f 
thei respects, the motion .for modification of findings and sentence be’denied. 

iciiv s Accused was confined 12 February 1946, wentto trial 27 January 

lliH'th^f W f? ; ' ?6n It aCS s l established Policy, due to the " 

l6^«i,.of time accused has spent in confinement prior to sentence, it is further 

be rmitt°d 0l S h * f ld °ne-half («£)'months of his confinement at hard labor 
ccnfinemeit.’ * ° U ’ To1 ^ 0 . B 0I »?hu, Japan is the Appropriate place of 




-•v _ . u 1> T^ 6 O.oixpissicn sentenced aocuaed to confinement at hard labor 

for a period .of;4feh fl0) . years. She sentence, is legal. - 

. . '4 It.iu believed^ that the sentence is excessive.when compared with 

sentences imposed for similar offenses, by other war crimes commissions. It is, 
tperefere, recommended that only so. much of the sentence as provides for six (6V 

=! S f nera “! 139 approved, It is further recommended that, in 

all other respects, the motion for modification of sentence be denied. 

iQhv a .« Accused was confined 14 February 1946, went to trial 27 January 
19^7, ^d wa s sentenced 3.Peoruery 1947 . Under established policy, owing to the 
' aoou99d Prior to sentence, if is further recommended 

M Til ra0nth8 ° f the s enter.co imposed: be remitted. Sugamo 

Piisoa, Tokjro, Honshu, Japan is the appropriate place of confinement. 


, ... v- , , . 'O.o“l?i»st9a sentenced accused to thirty,(30) years confine- 
ment at hard laoor. Tho sentence is legal. 

-•■. - - Accused was,found, guilty of four specifications of. offenses of’ 

?v 7 i r ^ 00 ^ 0 i 1 ^ e f0a ‘‘ <i in m0st war crlnoa commission trials. It is believed 
tnat^tee sentence is grossly excessive and fai-.out of line with sentence eon- 
raoniy Imposed ry other commissions for similar offenses. It?is therefore re¬ 
commended that only so much of the sentence as provides for eight (g) years 
confinement at hard-labor be approved. It is further recommended that, in all 
other respects, the motion for modification of sentence be. denied. 

' . Accused waB confined 12 February 1946, went to trial 27 January 

1947 and was.sentenced 3 February 1947; Under established policy,- owing to the 
length of time accused.has. been confined prior to sentence,- it. ia. further•recon-- 
mended that eight and’one-half (g^) months of the confinement at hard labor thus 

pWof^cStdelent; SUSea0 Pl ' lB ° n ’ ***?' l^.«?I)TO^,,br S /doc/a97d7 






. .Eie.Commission eoiitoncad-accusod to thirty (JO) years coufir.e- 
mer.t at hard labor,".'''She .'sentence'is legal'.. 


A oareful study of the offenses of which accused waB found guilty 
as compared witli the findings of other commissions for similar offenses and sent¬ 
ences .iraposed, resuits in the opinion'that the sentence is excessive.. It is, 
therefore, fecomraehdod'.that ,oniy so much of the se'ntence as'provides for confine¬ 
ment at' hard, later for.a period of fifteen (15). years he approved. It is further 
recommended, that, in-all other respects, the notion for modification of sentence 
■.to denied..' Accused was eonfined.12 February 1946, went to trial '29 January 19471 
and was sentenced. 3 ®®hruaty 1947.. ". ,, ' • 


vi /- . UndPr established policy,, owing to the length of • time accused' 

spent 'in confinement prior to sentence, it is,further rocommended that eight aid 
one-half I&V)’.months of the confinement at hard labor imposed he remitted. Sugpjno 
Prison, Tokyo, Honshu, Japan is the appropriate place of confinement' of each ac¬ 
cused. ■ • . .. ... . 


i'IZUKOSHI 


at hard labor., 


The Opimission sentenced accused to thirty (JO) years confinement 
(file sentence is legal. .. ^ ^ _ \£, 


it .is rapommended' 


For the reasons,.discussed on page nineteen (19), of this review, 
nded'- that t’-G firidings of guilty Of Specification J be disapproved. 


-■opinion- that '-the esiitohpo imposed "in the present cassis 'excessive.. It is,, there¬ 
fore., recommonded that only so much of. the sentence as providos for confinement 
■ at hard'life for a pqriod.of tor. (10) years be approved. It is further recon- 

r k ' _ A. __; 1 if- nn’ilrvvi r\-F oct+mnn' Tlo 


'needed that, in’ eli'.othor respects,' the notion for modification of sentence'be 

denied. ,• - - • . . _... 


Accused was confined 28 December 1945. went to trial 27 January 
1947;' and v?as sentenced,,3 February 1947. Under established poliOy, owing to 
the lensth of .tine accused has spent 1 In Confinenont priorio's'entehce, it is 
further rocomi.ier.dod that ton (10) months of the confinement at hard labor thus 
imposed bo. ronittod. ' Sugemo jrioon, TOkybj Honshu, Japan is the' appropriate 
place of* confinement. .... . ' ...- ’ , . 


K03AYASHI 


. She Commission sentenced, accused to confinement at-hard labor for 
a period Of thirty (36) yoars. The sentence. ie legal.. 


- It is reeomraended, for the reasons discussed on page twenty (2o) 
of this review, that the findings of guilty of.so much of Specifioation 8 under 
Charge 1 an charged accused with.forcing t!-.e victims to fight each other, be dis¬ 
approved. Furthermore, because of the confusing‘evidence offered in support of 
Specification 1 Charge II (soe pege 13 this review) it is recommended that the 
finding of the commission relative to this Specification be disapproved, A care¬ 
ful study, of the offenses of which accused would be found guilty,.if this recon- 
mendatJ,()n..bo followed, when compared with the findings of other. War Crimes com¬ 
missions and sentences ..imposed for similar offenses,. results in the opinion that 
• the sentence heipin.is excessive. It is, therefore, recommended that'only so 
muph of- the sentence.as provides for confinement at hard'lebor for a period of 
fifteen (15) years ho approved. It is further recommended that. In all other 
respects, the motion for modification of ser.tonce bo denied. 


Accused was confined 29. Cocomher 1945*. wont to trial 27 January 
1947' and was'sentenced 3 February 1947.. Under established. policy, owing to the 
length of time accused .has spent-,in confinement prior to the date of sentence, 
it is further recommended that ten (10) months of the confinement a.t hard, labor 
thus imposed TjW remitted, 1 Sugano Prison, Tokyo, Honshu, Japan is the appropriate 
place of confinement. PURL: https://www.legal-tools.org/doe/a97d7- 
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SASAZAflA ...... 

' Tho Oqmmissioiv sentenced .accused to ..to hanged V the neck until 
deed. Tho Benterice i'd legal. . ■ ~ 

i The'recommendations to he made below are basod on the following 

reasons} ■- , 

... ' , . 1. An Important'Point has been raised by:-accused in paragraph ’ 

2 of the petition ,(Vol. Ill Clemency Papers) . He stated that he did not take, 
the stend* because be ij?a,e, told by the defense oounsol-that if the trial carried 
on further, "faiiits might be'found. 11 Ho claims heaps' assured by the American 
defense counsel. that ho would not .bo-hhngod or sentenced to life imprisonment. 

He wee .told in. a "commanding .tone" to let tho American defense counsel "take charge 
of everything' 1 , and'he "was forced, to obdyi" Turthorraoro, an inspection of tho 
record-itself, fails to disdoso. whother ho, had been complotply advised-of tho 
rights accorded to- him under SCA? rulos. ijjespito'whother it was-legal or .nc.t, 
it is-felt4hat.because of, honedt mistakes and misjmderstandings accused hes not 
fairly had -.his day-in court* /• •' - ‘7' t, ■■ - - * . •' '-'-■■’ f -'■ 

2, 'It is considered that..the Commission based the .death ponnlty 
upon the findings Of Specification 1. which, as has boon poiatod out in the 
opinion, arc orroncous. ' " ' - - r ' ' 

'.. 3, Tho'prosecution did- not intend to charge accused with homicide, 
desoito tho inexpert pleadings under which such legally could havo boon found,- 
had'tho evidonoo boen'Sufficient.. . (Sc-O- lOtters,of Lioutonaat Colonel Orr,. dated - 
17 .February'1947 and: 3 April 194jji . \ ' 

h> The strong protests of prispner-offloors. Major Martin, lieut¬ 
enant, if cOohnoll andpjiGutonant Coloaoi Curran should bo seriously considorod. 

- These ex-prisonors : wero a.t tho camp, know the accused and lived wi th him. Surely 
they, if anyone, should know if he is guilty as to roufeld's depth, 

. The'.petition signed byTokutaro Makil,. Jokiehi Moritie., 

Kihkichi Asakursi Toroo Suzuki, and Others, Copies-of which worn -sent to Qenorols 
KacArthur i«d Siciioibcj;gor. oepecisll-y should bo cohsidered strongly. Those 
Japanese poople ore pUczlod bocauso they "do not undorstnnd how a commiasion, 
lander s democratic founding, apiiLd aontonee. accused to death Without his taking 
tho stand.when.ho "complains that he was Coerced'into, holding hlB silence by his 
American oouuaol. . They arc puzzled si to khy-tho oommiasion .failed to follow 
the rocommor.dation of Major Martin. Wo arc here, among other reasons, to snow 
thosC^conquored people how-a. democracy functions and, oven though wo operate 
properly, if. wo fail to make them understand, wo~a.ro.not fully accomplishing 
that part of our mission, ' •- : ' 

A man's life is at stake. Shore must bo a doubt in tho mind of 
one .who reads the record And studies the facts that, accusod has been given a. 
full.enjoyment of his rights as sot forth by SOAP. Perhaps had ho been fully 
advised .'of tho right to take thp stand, he might have done so, dospito oounsol 0 L 

advice to :the contrary, and thereby:might have disproved tho charges against 
him or presented mitigating circumstances. ; It is beiievod that-tho accused us 
' not asking for too.much when.he petitions for a rehearing. If such is ^-antod 
he will know. his rights.and can: testify and present evidence in his own behalf. 

Ho honestly:and reasonably feels that he has boon denied his day in court and, 
in behalf of democratic justice, he-should not be refused this reasonablo requost. . 

The above reasons, in all'fairness and Justice, demand that the- 
sentence of tho commisitSion >'oo disapproved and that the oaeo against the accusod 
be remanded for a rchoar-ihg before a new military• commission,. It. is so'recom¬ 
mended. .. . . ' ; — . V - ' - 

If this recommendation of remanding the case for a rehearing bo . 

not approved, it is, as an alternative, recommended that the findings of guilty 
of .Specification 1 aid .giooificatinn ^ be;disapprovod for tho. reasons sot forth 
on pages 20-23, this review. It is further .recommended that the sentonce: or . 
death by hanging he- commutod to a period of hard labor for a period of twenty ., 

(20) yeers. v - . ,■ ■" £. https://www.iegal-tools.org/doc/a97d74/ 
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. 5 • t r v j v 

It is furtnor 'recommended- 1 
for modification of thb scntonco be denied, 


tho motion 


iUS-ilgflfAi 


* v -~*' : r- : ~ :'Aceue©d,was confined*. 27 December194*,- wont, to trial 27 January’ 
19.47 v~©i*d-was sontencod ^Ihb^avy 194? * ^tln^qr- ^Btp'bli shod '/policy, owing t^o tho- 
1 ohg’th of time-“accused,.ha b boon in coVifinomont prior to sentence it is : further • 
re comm ended that tq:i (iO);-months"’Of tho sonteaCct. thus -imposed ho remitted, . Sugamo’ 

Prison, ^oljyb,;^Honshu,. Jppaii ip the.appropriate pleqe of ceri'inoment. 

6* Action ; v ; ** . . ,-- . T * if , 


-V: - Attached horoto aro * forms of action designed t.o carry into effect the 

i.bqye roeornmendationsi 


PAUL 3. SPUBDCJC 


Bpviowar-;: — --h- 

Judge Advocate-. Section 


• 21 Fo.vombcr '1947 

Supulomentgl .Review Concerning Interrogation of Accused SA'SAZAVfA 


Sin_c0. tho.writing of the abovo roviow,.'ah'-interrogation of accused,' taken 
^ ITovomhor 1947’©hd ^ovom’bor 1 - 947 « at SugamoPrison, by Mr? ’faldo P. Johnson, 
Ohiof of Appoalp'Branch, War CrimeB -Itefohse 'DiVision, has boon submittod .for . 
coneidoration in connection with this review,, ‘ 


Accused chose to,-answer the? questions under;oath, (F. 1), and answered as 


follows 


:• ' Br,-? ;0hO'^d-Kajor^ : Curran 8 had charge' of the'; care-of prisoners and- of- medical 
supplies.' - >Hh; Idf t -^hose things -tin -to' thorny ..-•Sqt ; did? > :To"t hoar' Anything about lienor 
Ourreiji-s asking him ^to-:sGi^L ; -Stotifold> to the vheapitalV-before hib-was. PCtui^liy sent. 

Dr. -Ono was a. very cc^iw.tWtr-physic'iani ' On ?thq;.d^^rior to -Voufeidts doa.th, - = ■ * 
about four piclock^in. Ihb; afternoon, he rocqivpdVa message-from Br.'- ; 0iVo, tdno in- . J 
formed 'him^ihafc'-’tJSci'‘pr^ofepr.^ Condition WasKgett^ing; vforsd hhd that 'ho v: igust bo 
h'dsp.itelizod-. ..jfithou^gb^tir^ iJorm^ssiqn ;f romythe; mihih /'Caiifo they sent, hiin -1 6 
the. hospital .immediately. • Shjjj Jviee the •¥ir6i»tl1ifti*'hc Hoard-from oithor the'pri¬ 
soner-doctor or Dr. OnQ^th'rt. Houfcld was ih a v sqridus condition. About hino 

' ... V- > v/• .': ;• . /-.1 . . PURI.; https://ww.w.legal-toois.org/doc/a97d74, 





o*clock tho morning beforo Neufcld died, he inspected the recuperation room 
and did not notice any prisoner-who ^sts in serious condition; Any time' the doctor 
requested thatapatiOnt "be sent to - the. hospitalho complied. At the time* of 
this questioning-ho .-did not know whether Dr. Ono was alive or not (?, 3 ). The 
Company raodicpl orderly could tostify th$t he accompanied ftcufeld' to the hospital, 
interpreter Akahani epuid testify about ^ho hospitalization of..Feufold. Sergeant 
Mizuho could .testify tha.t-..oa / tiip; < dpy-;of .Ilcufold* s death gupzoku reported, to 
him that e! prisoner Had gone jfhpn accused arrived at the place where the 

patient was, tho doctor told him that Noufeld had token a sudden illness and that 
hp had givon him two op three injoevtions to' orlra him. Ho ordered someone to call 
Dr; "Ono. However, within an hour' they had Hcufelfiand a beriberi patient taken 
to' Shinagawa Hospital- accompanied by Mizunoj Mayodr and Mitta. . Dr. Ono could 
tostify that thci*'c was no "scriiaus patient" the day "before this and that on his 
ovm will he (accused) sent a heriheri patient and ;Keufeld to . the hospital ( 3 ?. 4 ) . 
Ho tried hisi/he&t. tb ‘ iigpr-o.ve • the ; _s'^i.tar^ conditions, previsions, and wyorking 
conditions. " He. did not withhold J ai^r medicine (PA 4- R ) . ‘ 


Concerning the ©dlogations under Specification 2 , he statod that he moroly 
tapped a'"prisoner vjith. a hamhoo stack, . it. did not amount to r ‘boating. It was 
to warn him not to *tell a lie arid wa.s d^np without cruel intent or hate. Six 
prisoners jessed him and ail saluted hiin. hut one. Ho’showed him how to redder-' 
the salutes and-tpld him to Salute him; the! next time he met him. A fow minutes 
later, this prisoner with two others approached him, Tho-other two saluted him. 
but the original-offender did hot,- Whon questioned why.he had not saluted, he 
told accused ho had'forgotten. It was then that ‘.accused tapped him two or three 
times with the stick. Ho did not use a spear as- alleged. He did not require a 
prisonor to stand at attention for -four hours. He stood ini this position long 
enough for accusod to go to thb latrine and roturn-^ribout 20 : minutes. The stick 
he used was a Shinai ,- a Japanese fencing stick, ,^hd was "yory light (P. H) 


Concerning Specification 3 , ho mado a complete explanation of his method 
.of /distribution of Had Cross supplies which, if true, would tend to justify his 

-actions/(?. 6-8) .• 


Ke explained,’ Concerning" the charges under Specification 4, that the" ajhount 
of food for th,o prisoners was f ixed by tho main camp authorities (P. g). He 
alkd“stated irf detail the amounts of food'given the prisoners. He obtained per¬ 
mission, from the City office -to use some land in order that he could supplement 
the food of' the prisoners (P, 9-10) *, Thorp was nover a. case of malnutrition among 
the prisoners, Tho. prisoners gained in weight under his command (P, ip). /The 
^’riseners stole food at the railroad yard ...but he'did not mete, out; ai^.punishmant 
fdi*' thiS-'(P. iO-11). He did his beet to oh'te.ih d’xtra f ood if Or the prisoners. 

He listed hemes of those Whom he would like to have : as witnesses for him, -Who 
could-;.testify that he did not .-withhold f-oo.d from the prisoners (p, 11 ) . 


' - ;Since it is believed that, as set forth in the review Above, even if accused 

did the acts alleged in Specificationit would not constitute n. war crime, the 
: synopsis^Cfithe statements concerning this specification will not be considered 
herein. 


*' As to Specification 6 with its sub-specifications accused knew' nothing .of 
the incidents charged, therein with the exception of 6 g (P, 1^-17)«' Concerning 
. this, he learned' from Suzuki that he andpri doner- Hertlery had a fight,/ ajnd accus¬ 
ed reprimanded Suzuki for- this. As to Specification 6 iu he instructed the guards 
to treat the prisoners fairly and not- to abuse them, With the.: exception of the 
Suzuki-Hartlery incident he did not know of any beating in the camp (P. 17-12) . 


.Concerning-Additional Specification 1, he hit : prisoner liocabee on the knees 
twice with his hand. He; did not beat him with a sword and Mo cab ee did not make 
an outcry or fall dowh. He suffered no injury (P. 19) ; 


Concerning Additional. Specification 2, he did not recall the incident or 
remember prisoner- Del Court, He did not -recall' 'striking a-prisoner about the . 
date ,alleged in the specification (P, 19) s ■■ • ; 




I 
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Eeturning’ to tile Heufeld iheiaent (Specification 1)., accused states it is 
for the doctor to determine when to ; send e prisoner tp, the hospital. He sent 
the prisoner immediately when advised by the doctor and he contends he did not 
fail to give Heufel-d proper medical attention (P. 20). 


Recommendationsr 


The interrogation does not in any way .cure the error of denying accused the 
right to take the stand and to testify before the commission which tried and 
r sentenced him, for the following reasons; 


1. The interrogation was’made by a disinterested person who did not 
- represent either tne prosecution'or defense. Fe was extremely fair and it is 
obvious that accused understood that he in substance wa's- being advised "You 
have made it known that' you complain because you word not given the right to 
take >.the stand and testify at your trial * !ftris your chance, What would you 
have said had you taken the stand? 11 He Was then led carefully through the speci¬ 
fications and encouraged to make an/’and all statements he thought would help his 
cause* It is submitted, however, that accused has had.no legal training and 
doe& hot know, what"he might have said. had. he insisted on taking the stand. He 
would then, have been advised, and questioned by his own counsel. • ‘ - 


' N 2. He Was informed that he. need not answer any of . the questions but 
he was not advised concerning incrimination. He had a right to be advised by 
-counsel of hia own Choice in whotn he had Confidence, who could qaulioh him as 

’ him end vhat .answers might...be favorable to 
' v!■ ogition' shdiyS he made,rinCrifflifiati'hghdmissloris (p/ ,5-6, 
i‘9rf'^ . .‘'* f . ’ ‘ " v ■ ' “T 


3 . -She reviewing: authority haS no knowledge of what might have been 
brought out for consideration on cross-examination’had accused been permitted to 
take r %he,'stand. ... ^ - 


• - ' r '^r Accused mentions v/ltnessos who could corroborate his statements. • 

Had he insisted oh -taking the stand his counsel might’have called these witnesses 
and completely-different findings might have been made by the commission, Pos¬ 
sibly He rai^t'have been acquitted* The reviewing authority has-no means/of deter¬ 
mining’ this/-’' v __..* - ■’ ’ *•_ ' •' . ' r . • 


J.. 5. Jhi accused has a rigftt 'before.-'.the. .commission- .Which 

triep his oase'if he so desires. ©he Commission, is a f’pet-finding body.hud 
t{hdaXd/3^re : ;re"d'6l^ed •'fibcTise'd' 1 s ’personal testimony in the present case before 
\ making its findings'. * ' «" ' ' 


6 , It is true that the reviewing authority may accept any new evidence 
which might "be presented before ftn^dr ‘ consideration' in the review of the ca.Be. 
However, in case, on such an irabortant question, which deserves .a 

full hearing nhde'r advice of counsel and cross-examinatiph % the prosecution, 
to accept such new evidence as a cure for the error would be to usurp the function 
of the commission aind to become a;fact-finding unit and a unit taking-original /. 
rather than reviewing jurisdiction. . . ’ 


: . ; '7-* Even though the reviewing authority, were to choose to reduce the 
sentence, accused yet would bear-the stigma of having been sentenced to'death 
by' a military commission and many would believe that, although he legally- mer¬ 
ited such punishment, . he received-clemency by the reviewing authority. 


' In view of.the above, it is recommended that the recommendations, as 
set forth ori pages. 2 . 6727 , of jbhe review above be adopted. . It-is further recom¬ 
mended that if this "case bq t remanded for a. new trial for the• reasons .set forth. 
. in'paragraph 2 above, the interrogation be considered.as.'in&draissibio evidence 
/Ond.’hot' subject to cross-examination. 
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The prosecution has indicated that it will not-present any pleading 
roletivo to the i:.rcrrogotion. ' " , 


PAUL-E.'SPOEDOCK -V . 

Reviewer 

Judge Advocate Section 


.1; odneurw^.h^tbe; forego tog Review, except as hereinafter noted: 


• TAKAHASHl : It was established that this accused mistreatod two prisoners 
of wai’j However, Ms '’rindp-oss to others in assisting them to steal vitally 
needed food at personal .risk to himself overbalances the requirement for a 
normal punishment for these offon.sos, It is hclievod that a. two year confinement 


loss ellowanco for pi’e-trlal confinement over three months is appropriate and 
adequate. 


FUJITA: Proof of tho charges in throe'specifications,, including multiple 


beatings and misappropriation of . food soroly poedod by tlio prisoners, justifies 
approval of the sontenco of ton’years loss allowaJ'-Co'for pre-trial confinement 
, over throe months returned by the"Commission. Approval is rocoromcndod. 


• TOP : Compelling .proof was, presented, of guilt of four specifications, one 
of-which involved brutal mifetrootjaent of a number of pfisohorsV It is boliovod 
that conviction of, Specification 2 would justify a. sentence of ten years under 
the-facts in evidence and conviction Of the charges in the other three sdocifiep- 
tions an add!tionri ton yoars. It is recommended that the sontenco bo reduced 
-to twenty years, conf inomont ,at hard labor loss allowance for.Jre-trial corfine- 
mont over throe months. . .. . . , 


SggBKjl t- Propor proof of cha.rges in 13 specifications involving many brutal.-’ 
violations of the persons of prisoners of war"justifies the sentence of the ' 
court. Recommend approval less allowance for pre-trial confinement over three 
months. • • . • • . 


confinement exceeding three months. 


... KORAfASKI: Eleven specifications charging wax crimes were proved by sat¬ 

isfactory ,evidence. Inline with sentences of other Commissions.involving 
similar facts, it'is believed that confinement .-at hard labor for thirty years is 
justified aid should .be approved less allowance for pre-trial confinementp.n 
excess.of three months. , - 


KIZUKOSal : The record supports a finding-of guilty ns to six specifications 
charging'war crimes, Ihe last of. these Bpecifications (4d) involves abuse end 
beating of numerous prisoners for whose safety the abeused was the trustee, A 
Centonbe .of twenty years is justified,' Allowance should be msde -for pre-trial 


SASAzAHA: This accused alleged in e~letter addressed to the Commanding 
General, following his conviction, that ha had been perauaded not to take the 
stand because of advice by his counsel; He -indicated that his testimony would 
have assisted hie defense to the extent that his rights were prejudiced by his 
failure to testify. Traditionally, in American jurisprudence, ineptness of. 
counsel, in the absence of. fraud, does not ordinarily justify a retrial in the 
absence .of some unusual circumstance, In War Crimes trials, howeverunder- the 
aegis of the Commending General,-- Eighth Army, it has boen customary to- look beyor. 
ordinary technicalities, where they-affect the accused adversely, and to go to 
tho reel merits Of an. issue in such a ca.se. This accused, therbfofe, was given 
a full opportunity to offer anything additional which he cared to present, l T othi 
was uncovered by this proopss which could ha.vo effected either the findings or 
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the sentence.as recommended for approval adversely to the' accused, giving full 
value as teBtimony, to accused's statement and to that which he anticipatodwould 
he, given by the witnesses, in fact,■incriminating admissions on his part re¬ 
sulted (Sasaza.wa statement a. 19) . His statement should not he considered 

as proof against him, hut in view of the reason for taking it, should only he 
considered with-respect to matters which might aid his defense. This policy 
governs the uhdgrsigned's consideration of the facts in this caao and the recom¬ 
mendations made. Before the statement’ was made hy accused, it has boon learned 
that his defense counsel consulted with him and ho was questioned hy the chief 
of the Appeals liranph of .the Defense Division when it was given. He therefore 
had adequate and capable counsel to -advise him. Close scrutiny of the rocord 
fails to reyoallan instance where defense counsel woro inept or negligent or 
other than capable in his defends. .In fact, he r eceived pro tection in the wav of 
counsel whi ch compares favorably .with that "afforded the wealthiest defendant who 
might appear in a " cour t~o f Jttsticajn America, The advice not to take the stand 
''‘s^eo^~wolT~3uat'i3Te'd in t"Ke~rigK¥ of the incriminating admissions vrhich appear 
when he elected to make hie statement. His statement 11 —-X want to thank you for 
such e. defense-— U, (P, 20) is soundly based. 

Ho ground, appears, therefore, for disapproving the action of the Commission 
to the extent of granting a. rohoaring. The evidonce does not justify the sentence 
of death. The §tar witneas for the prosecution and other witnesses for the pro- 
I seoution, plus the prosecutor, i.t, Col. Orr, apparently did not expdot or desire 
this sentpneo.' It-Is apparent that the prosecution's witness, Major Martin, in 
his testimony painted, the accuse d with a. blacker brush than the facts suppo rted. 

Thi s is not vto the credit.of the witness, The prosecution itself has consistently- 
taken a pp.st~-trisj. position, that the death penalty is not justified, (itr from 
J.-t. Col. Orr,. 17 feb 47 j- verbal statement concurring.in the.letter as the official 
positjion of tho prosecution,- made b>; ;lr. Smith, 24 .Pot U7, to .©lief, Heview Branch). 
The. evidence itself, when closely scrutinized, confirms this position - of" the pro- I 
seqution,, Conviction by compelling evidence, however, of 24 specifications of 
■ brutalities and other war crimes (soma.of which were personal offenses by this 
accused, and some of which were diroctly chargeable to him as camp commander) calls 
for ;a sentence in excess of his life expectancy. It Is thoreforo recommended that 
the above:- sentence bo commuted to confinement at hard labor for tho term of his 
natural life, . . ' . 

ITISHIKAifA ; Conviction by satisfactory evidence of four offenses against 
« the lews of war justifies a sentence under the foots in this ceso of four years, 
less-allowance for pre-trial confinement over three months, Tho assaults were 
more .slappings and tho thefts were r.ot of major quality,- 



AnwiK E. BBOWEE 
It Colonel JASD 
Army Judge Advocate. 
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